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INTRODUCTORY LETTER 

Dear Student, 

 We accord you a hearty welcome on your joining the present course in the University 
School of Open Learning, Panjab University, Chandigarh. We are sure you are quite happy to 
find this opportunity for continuing your pursuit of higher education. The concept of open 
learning teachings involves the provision of opportunities to those who, due to certain reasons, 
could not continue their education and thus enable them to make of use their potential 
capabilities. 

 The study of Public Administration as a separate discipline gained importance and 
greater significance in the modem civilized society. The success or failure of the activities of 
the state depends upon the proper execution of national plans or programmes. No plan, 
howsoever good it may be, can be successful without clean, efficient and impartial 
administration. With the concept of a welfare-state, the functions of the modern government 
have increased manifold. Now the state does not concern itself with the maintenance of law 
and order and revenue collection, only but it has also to look after the alround development of 
the people. Public Administration stabilizes the social structure and preserves, human culture 
by setting social conflicts and by creating social unity and harmony. It not only maintains and 
preserves the civilized social life, but also functions as a great instrument of social change and 
improvement. It acts as dynamic force in the realisation of the objectives of the state policy 
into practice. 

 The objective of this paper is to create an awareness of the concept, legislation and 
administrative setup of the key areas of environment, consumer protection, human rights and 
regulatory administration will help the students to solve problems to help public in their 
community. Apart from lectures, diverse teaching pedagogy like case study, video-screening, 
class room presentations be used to familiarize the students with new frontiers in Public 
Administration. The course will develop valuable skills of public speaking, critical thinking and 
leadership amongst students which are necessary in all areas of life. 

 You will find our instructional programme more involving, interesting and instructive in 
comparison with the convention and formal methods. The Department will be making 
arrangements for personal contact programme at Chandigarh and you will be informed when 
the dates would be finalized. This will supplement your lecture scripts. 

 The faculty members concerned are always at your disposal. If you feel any difficulty 
or problem, you can contact them personally or through correspondence. However it is 
suggested that you may refer your all academic enquiries to Prof. Swinder Singh Coordinator 
Public Administration, USOL. The Syllabus is attached herewith. 

  With all good wishes 

 

 

 

 

Cordially Yours, 

Department of Public 
Administration 

University School of Open 
Learning 

Panjab University 

               Chandigarh 

 



Syllabus 

Paper I: Emerging Areas in Public Administration (Compulsory Paper for all Groups) 

INSTRUCTIONS FOR PAPER-SETTERS AND CANDIDATES 

 ➢ The Maximum Marks for the paper will be 100. The question paper will be of 80 
marks and internal assessment of 20 marks. Time allowed will be 3 Hours. For 
private students, who have not been assessed for the internal assessment, the 
marks secured by them in the paper will be proportionately increased in lieu of the 
internal assessment. 

  The Paper-Setter must put a note in question paper in this regard. 

 ➢ The candidate shall attempt 5 questions in all (one compulsory and one each from 
four units). The compulsory question shall comprise of 15 short-answer type 
questions, covering the whole syllabus, to be answered in 25-30 words each, out 
of which the candidate vvould be required to attempt any 10. Each question will 
carry 2 marks. Rest of the paper shall contain 4 units, each unit having two 
questions, out of which the candidate would be expected to attempt one. Each 
question from the units will carry 15 marks. 

Special Note: This paper will be taught with special reference to India. 

Objective of the Paper: An awareness of the concept, legislation and administrative setup of 
the key areas of environment, consumer protection, human rights and regulatory 
administration will help the students to solve problems to help public in their community. Apart 
from lectures, diverse teaching pedagogy like case study, video-screening, class room 
presentations be used to familiarize the students with new frontiers in Public Administration. 
The course will develop valuable sills of public speaking, critical thinking and leadership 
amongst students which are necessary in all areas of life. 

Unit-I: Environmental Administration 

Environnlental Administration: Concept and Significance 

The Environment (Protection) Act, 1986 

Central Pollution Control Board: Organisation, Functions and Role 

Punjab Pollution Control Board: Organisation, Functions and Role 

Unit-II: Consumer Protection and Administration 

Consumer Protection: Concept and Significance 

Consumer Protection Act, 1986 (with amendments) 

Adlninistrative Setup of the Consumer Disputes 

Redressal Agencies: National, State and District Level 

Unit-III: Human Rights and Administration 

Human Rights: Concepts and Significance 

Universal Declaration of Human Rights 1948 

National Human Rights Commission: Organisation, Functions and Role 

Punjab state Human Rights Commission: Organisation, Functions and Role 

Unit-IV: Regulatory Administration 

Regulatory Administration: Concept and Significance 

Telecom Regulatory Authority of India: Structure, Functions and Role 

Insurance Regulatory and Development Authority of India: Structure, Functions and Role 

Central Electricity Regulation Commission: Structure, Functions and Role 

 

 

 



Lesson-1 

 

ENVIRONMENTAL ADMINISTRATION 

Structure 

1.0 Objectives 

1.1 Introduction 

1.2 Environmental Administration : Meanings 

1.3 Indian Scenario 

1.4 Significance of Environmental Administration 

 1.4.1 Administration of Air 

 1.4.2 Surface Water 

 1.4.3 Ground Water 

 1.4.4 Soil 

 1.4.5 Forests 

 1.4.6 Biodiversity 

 1.4.7 Waste 

 1.4.8 Noise   

1.5 Concept of Sustainable Development 

1.6 Environmental Projects in India 

1.7 Climate Change 

1.8 Recent Development for Environmental Administration 

1.9 Major Initiatives taken by Ministry of Environment, Forest and Climate Change 

1.10 About Ministry of Environment, Forest and Climate Change 

1.11 Summary 

1.12 Glossary 

1.13 Further Readings 

1.14 Model Question 

1.0 Objectives 

 After going through this lesson you will be able to explain 

 - meaning and significance of Environmental Administration. 

 - administration of various components of environment viz air, water, soil, 
forests, biodiversity, waster and noise. 

1.1 Introduction 

 Human being’s well depends upon the environment which he shares with flora and 

fauna of the world. In his pursuit for development man has been constantly interacting with 

and altering his environment. Most of the dme his activities have proved detrimental to the 

quality of environment. It is a concept of managing human affairs in such a way that 

biological health, diversity and ecological balance will be preserved. It is also defined as 

process of carrying out activities which are concerned with protection and enhancement of 

the quality of the environment. 



 Development is a necessary which can not be stopped but due to the activities which 
are indispensable for development such as large scale construction, emphasis on technology 
urbanization etc. lead to overexploitation and degradation of our natural ecosystem. Land is 
vulnerable to soil erosion. Wetlands are facing problem of siltation and pollution. Rivers are 
polluted. Fields are damaged due to soil degradation, water logging or water table problems. 
Use of herbicides, pesticides and fertilizers are affecting soil as well as water. However, this 
state of affair cannot be allowed to go on like this. A way has to be followed which allows for 
sustainable development where a fair extent of development as well as a natural balance of 
the biosphere is possible. It becomes the duty and responsibility of the civil society and its 
instruments to regulate and check the activities harming the environment, allowing the 
activities of harvesting nature’s riches in moderation and make efforts to restore the harm 
done. 

1.2 Meaning 

 Environment administration is a tool through which civil society carries out the 
execution and implementation of the policies and programmes to ensure environmental 
stability. Through the administration of environment a scenario of sustainability is created and 
maintained, precautionary measures to avoid degeneration of environmental quality, steps to 
improve present status and correct past mistakes. 

 A mechanism to streamline the complete process of evaluation, monitoring, checking, 
regulating and penalizing those who do not abide by the stipulated standards need to be in 
place. Environment administration therefore consists of the ministry related to environment 
and its various departments and boards which regulates and streamlines the process of 
environment protection all the institutes which are working for research, education and training 
of the technical experts thus preparing a workforce for carrying out the mandate of, scientific 
organizations and laboratories where tests and evaluations are carried out as per the 
legislation and environmental policies of the country. 

 The state of the environment can be assessed by monitoring physical, chemical, 
biological and other factors, and by analysing their interrelationships.  Such analysis can 
provide information about how rapidly the environment is changing, where the interventions 
are to be done, how harmful emissions spread through the environment, and which species 
are thriving or declining, For evaluating the benefits and disadvantages of any environmental 
changes on the basis of scientific data the infrastructure of public institutions, laboratories and 
manpower with technical expertise are needed. 

 Environmental legislation includes all the Acts, rules, laws and guidelines which directs 
the protection and improvement of natural environment including forests, lakes,  rivers and 
wild life. 

 Economic progress of the state is based on sustainable development which in turn is 
based on carrying capacity of the environment. Two types of policies are therefore needed 
policies that build on positive links and those that break negative links. Positive policies 
encourage efficient use of resources. substitution of scarce resources and adoption of 
environmentally compatible technologies. 

1.3 Indian Scenario 

 As a follow up of the decisions taken at Stockholm Conference held in 1972, the 
Government of India enacted laws for the Prevention and Control of Water and Air Pollution.  
Apart from the Water Act, 1974 and Air Act, 1981, the Environment  Act, 1986 war, enacted 
to be an all-comprehensive legislation for protection and improvement of environment and for 
matters connected therewith. The scope and definition of environment wage expanded to 
include water, air, land and human beings, other living creatures plants. Ministry of 
Environment and Forest, Government of India has prepared the national policy statement on 
environment. Later on many Acts were notified to cover other areas. 



 Environment administration in India is mainly governed by the government ministry of 
Environment and Forests (MoEF).  It executes different policies and regulates the 
environmental balance through several Acts which regulate different related actions. The 
principal executive branch is that of the Indian Forest Services.  The Minister of Environment 
and Forests holds cabinet rank as a member of the Council of Ministers. The ministry is 
responsible for planning, promoting, coordinating, and overseeing the implementation 
environmental and forestry programmes in the country.  The main activities undertaken by the 
ministry include conservation and survey of the flora of India and fauna of India, forests and 
other wilderness areas; prevention and control of pollution; afforestation, and land degradation 
mitigation.  It is, responsible for the administration of the national park of India. 

 Subordinate offices under the Ministry are Botanical.  Survey of India (BSI), Kolkata 
Directorate of Forest Education (DFE), Dehradun, Forest Survey of India (FSI), Dehradun 
Indira Gandhi National Forest Academy (IGNPA), Dehradun, National Museum of Natural 
History (NMNH), New Delhi National Zoological Park (NZP), New Delhi, Zoological Survey of 
India (ZSI), Kolkata. 

 Autonomous institutions which are directly, associated with environment administration 
are Central Pollution Control Board (CPCB), Delhi, Central Zoo Authority (CZA), New Delhi, 
G.B. Pant Institute of Himalayan Environment and Development, Almora Indian Council of 
Forestry Research and Education (ICFRE), Dehradun, Arid Factory Research Institute (AFRI), 
Jodhpur, Forest Research Institute (FRI), Dehradun Centre for Forestry Research and Human 
Resource Development ( CFRHRD), Chhindwara, Institute of Forest Genetics and Tree 
Breeding (IFGTB), Combatore, Institute of Forest Productivity (IFP), Ranchi, Institute of Rain 
and Moist Deciduous Forest Research (IRMDFR), Jorhat, Institute of Wood Science and 
Technology (IWSI), Bangalore Temperature Research Institute (TRI), Shimla, Tropical 
Forestry Research Institute (TFRI).  Jabalpur, Centre for Social Forestry and Eco-hibilitation 
(CSFE), Allababad, Indian Institute of Forest Management (IIFM), Bhopal, National 
Biodiversity Authority, Chennai, Salim  Ali Centre for Ornithology and Natural History, 
Comabatore, Wildlife Institute of India (Wll), Dehradun. 

1.4 Significance of Environmental Administration 

 Environmental administration is highly significant as it ensures: 

- identification of environmental problems of the country 

- generation of specific data on the status of environmental quality in a holistic manner 

- addressing the priority areas of action and potential solutions for environment 
problems 

- take short term and long term measures to ensure ecosystem stability 

- promotes sustainable development and frame policies and programmes 

- adopt intersectoral policies and create awareness to promote people’s participation 
environmental  

 conservation. 

 Environment consists of several factors. However, prominent among all are the quality 
of air, surface water, ground water, disposal of wastes and garbage, noise levels and the 
biodiversity of a region.  In fact, there are very few departments or areas which are not directly 
or indirectly related to environmental matters.  Other government authorities, research 
institutes and universities in India are also involved in many projects monitoring and assessing 
the state of the environment. 

 Addressing the environmental problems also largely depends on knowledge and 
values of the society. 

 Significance of the different aspects of environment and their administration is 
described in the following paragraphs- 



1.4.1 Air 

 Many gaseous substances and particles can easily be transported through the air, and 

some can be blown extremely long distances.  Traces of certain airborne pollutants can be 

found far from the sources of emissions located in other regions.  A wide range of airborne 

pollutants include acidifying compounds, greenhouse gases, ozone-depleting substances, 

heavy metals, particles, persistent organic pollutants and radio substances. 

 Currently the most significant impacts of pollution in the atmosphere itself include the 
intensification of the greenhouse effect, and the depletion of the stratospheric ozone layer.  
Other kinds of impurities can cause serious environmental problems at ground level, or when 
they are deposited in the soil or water. 

 Air Pollution can cause problems on a local, regional or global scale.  Local impacts 
include health problems and the material and visible effects of pollution on the local 
environment near emission sources.  Regional impacts may concern such problems as the 
acidification of water and the soil, or high concentrations of ground-level ozone. Global impacts 
include climate change and ozone depletion. 

 Air quality in Indian cities is deteriorating not only due to industrial and urban growth, 
but also due to modern agricultural and living practices. The air quality of various cities/ town 
of states is monitored under National Ambient Air Quality Monitoring Scheme (NAAQM) 
financed by Central Pollution Control Board.  Regular monitoring of ambient air quality is being 
carried out by state boards and data is presented in leading newspapers.  Data indicates that 
a number of towns and cities show a high degree of pollution with regard to suspended 
particulate matter generally high.  During periods when certain atmospheric conditions prevail 
for example around festivals like Diwali, or in the spring season - concentrations of pollutants 
in the air increases. 

1.4.2 Surface Water 

 India is uniquely rich in surface waters.  The rivers of India provide irrigation, potable 
water, cheap transportation, electricity as well as provide livelihoods for a large number of 
people all, over the country. Almost all the major cities of India are located by the banks of 
river. 

 Seven major rivers along with their numerous tributaries make up the river system of 
India. Most of the rivers pour their waters into the Bay of Bengal. Some of the rivers whose 
courses take them through the western part of the country and towards the cast of the state 
of Himachal Pradesh empty into the Arabian Sea. Parts of Ladakh, northern parts of the 
Aravalli range and the and parts of the Thar Desert have inland drainage. All major rivers of 
India originate from one of the three main watersheds. 

 The Himalaya and the Karakoram ranges, Vindhya and Satpura ranges and 
Chotanagpur plateau in central India, Sahyadri or Western Ghats in western India. In addition 
to the rivers there are several lakes and ponds. Surface waters are vulnerable to pollution. 

 Shallow lakes are easily contaminated by pollution, even relatively low concentrations 
of excess nutrients; acidic deposition or other harmful contaminants can easily disrupt their 
sensitive aquatic ecosystems. Harmful pollutants also eventually run down through lakes and 
rivers into the sea. In flow of various pollutants pose a serious threat to the water bodies. 

 Discharges of harmful substances into India’s coastal waters are also high. There is 
still plenty of room for improvement in the state of water quality. Central Pollution Control board 
and state boards have been assigned the duty to monitor, check and regulate the effluents 
flowing into the water bodies. In order to maintain the water quality and to allow flora and fauna 
to flourish various pollution abatement measures are taken by the boards. 

1.4.3 Ground Water 



 Groundwater forms wherever water flows or trickles down into gaps, cracks, holes and 
pores within soils or rocks. India’s groundwater reserves are replenished in the spring when 
the winter snow and ice melts, and then again during the monsoons. 

 The depth of the water table may vary from less than a metre to more than thirty 
metres, but is typically about 2-5 metres below ground level. Groundwater reserves can be 
significantly depleted, and the water table lowered, due to the excessive use of groundwater, 
or after major groundwork or excavation, as well as following droughts. 

 Groundwater is a valuable resource. In India, groundwater is widely used by local 
residents and by waterworks, since it is often much purer and better protected from 
contamination than the water in lakes and rivers. Groundwater can usually be safely 
consumed without any treatment. 

 Ground water resources have been built in the alluvial plains of Northern India through 
infileration, return flow from surface, irrigation, and seepage from rivers and other streams. 
The risk of contamination is highest in areas where soils consist of coarser sands and gravels, 
which can be infiltrated by pollutants, over-fertilised farmland and following accidents involving 
chemicals. Groundwater quality may also be reduced by the nature of the local soil or bedrock. 
In certain areas the groundwater can contain harmful concentrations of iron and manganese. 
Wells drilled into the bedrock may contain high levels of substances such as arsenic in places. 
Groundwater reserves are also vulnerable to acidification. Where groundwater becomes 
acidified, harmful heavy metals may be leached from the surrounding soils into the water. 

 The ground water resources of the state are under extensive exploitation both for 
agricultural and industrial use in addition to domestic use. In some parts of Punjab-Kapurthala, 
Jalandhar, Patiala and Sangrur the ground water is under so heavy exploitation that ground 
water recharge, by way of rains is not able to keep pace at which it is withdrawn. Falling water 
table in the sweet ground water area and rising water area are two major problems which 
require strong management, administrative and agronomical inputs to correct the situation. 
The water that runs waste during rains should be trapped and diverted to augment ground 
water recharge. The state pollution control boards conduct surveys by collecting hand pump 
and tubewell water samples. The major sources of water pollution to ground water are 
industries, municipal waste water and surface run off. 

1.4.4  Soil 

 Land is fundamental basis for most of the activities and is the main natural resource of 
the planet.  Land use usually depends on the type of soil in an area. Soils are made up of 
combinations of mineral material originating from the weathering and erosion of the bedrock, 
and organic material formed from the remains of plants and animals. 

 Soil degradation is deterioration and loss of productive capacity of the soil for present 
and future use. Soils may be contaminated due to various causes as erosion, salinisation, 
water logging and soil pollution.  Soil is the ultimate sink for solid and liquid wastes but it has 
a limited capacity to absorb wastes without damaging its productivity. Pollution occurs locally 
by materials that directly enter the soil. Contamination of the soil at local point sources may 
occur wherever substances with potentially harmful environmental impacts are stored, 
processed or deliberately applied to the soil it self Electroplating industry, paper and board 
mills, textile and dying units, distillery waste, sewage disposal construction, mining, quarrying, 
sand and gravel extraction, farming, forestry can all affect properties of soils and are some of 
the sources of major effluents of soil. High salinisation or accumulation of salt and water 
logging also badly affect soil productivity. Environmental administration can take decisions, 
regarding location and setting of industry, check degradation of natural environment, 
haphazard growth. 

1.4.5 Forests 

 The position of forests in the land use of the country is deplorable. As per the National 

Forest Policy 33% of area should be under forest cover but our country has only 19% of forest 



area. Even out of this 43% of the cover is not adequately dense. Forest areas are required not 

only for the forest products but also to maintain ecosystem stability, biodiversity and maintain 

soil fertility, air quality and prevent soil erosion. Growing urbanization due to increase in 

population lead to increase in human settlements. This leads to depletion of natural spaces. 

The town and Country. Planning department plans the urban settlements. Based on the 

environment oriented settlement strategy, zones have been identified for industries and 

settlements. 

1.4.6 Biodiversity 

 The concept of biodiversity encompasses all the variety exhibited by living things, 
including the variation between species, the genetic variation within species and the diversity 
of natural habitats. Biodiversity plays an important role in maintaining ecological balance and 
healthy environment. A variety of birds, insects, animals and other life forms assist nature 
through various obligatory and interconnected ways. India has, a very rich heritage of wildlife 
including some for a and fauna which are found exclusively in India. However, because of 
dense population and intense cultivation we are losing on our biodiversity. Declining 
biodiversity is widely seen as one of the most serious environmental problems around the 
world today. 

 The term biodiversity first came into common usage in nature conservation circles in 
the early 1990s, and biodiversity soon became an important issue for environmental research, 
monitoring and policy-making. The goal of preserving biodiversity nowadays has a key role in 
Indian environmental legislation. 

 The UN Convention on Biological Diversity (Rio, 1992) obliges all signatory countries 
to monitor biodiversity, to carry out research and conservation work to help preserve 
biodiversity, and to make information on the state of biodiversity widely available. 

 Self Assessment Questions 

 1) As per National Forest policy _______% of area should be cover under forest. 

 2) Stockholm conference held in _______. 

1.4.7 Waste 

 Wastes include all objects or substances which the holder discards, intends to discard, 
or is legally obliged to discard. Waste is generated practically in all economic activities. In case 
recovery can be done from waste it can be the raw material for various  products. Recovering 
the material or energy content of waste s enables reductions in the use of natural resources, 
which is particularly important where non-renewable resources are concerned. Waste 
recovery rates vary from sector to sector. Wastes that are not recovered are mainly deposited 
in landfill sites or (in the case of inert waste) in deposit areas for deposit areas for surplus 
soils. 

 Wastes can pollute the environment and even constitute health hazards, depending, 
on their hazardous properties and any dangerous substances they may contain. The recovery 
and processing of wastes may also generate various types of emissions. Waste also means 
inefficient use of raw materials and loss of resources during different stages of the life cycle of 
the materials. 

 In monitoring wastes and compiling waste statistics, wastes may be classified be 
classified according to the origin, their properties, bow hazardous they are, and how they may 
be sorted, recovered or treated. 

1.4.8  Noise 

 Noise are sounds that are detrimental to the health, or which otherwise spoil people’s 
enjoyment of the environment or hinder their work or any undersiable sounds. 

 Traffic, industrial processes, construction, maintenance work on. properties, and’ 
outdoor events may all result in noise pollution - a phenomenon similar in many respects to 



other forms of pollution. Noise is emitted through the air in the form of sound waves, but the 
ame sources may also generate harmful vibrations transmitted through the ground and other 
solids, particularly where heavy traffic, processes construction, quarrying and other activities 
using explosives are concerned. 

 Different sources of noise are typically compared according to the number of people 
living in the area affected by noise over a certain level. During the daytime, noises louder than 
55 decibels are considered to constitute a disturbance. Noise levels over 65 dB have 
noticeable physical impacts on people, and continuous noise over 85 dB may damage 
people’s hearing more permanently. 

 Noise limit guidelines have been set for different types of environment at different 
times. For instance, noise levels should not exceed an average of 55 dB in people’s  gardens 
or on the balconies of their homes during a single day.  

 Environment administration can help to achieve environmental sustainability and down 
the rate of degradation by - 

 Promoting the use of economic policy instruments 

 Slowing the impoverishment of biodiversity 

 Reducing the amounts of waste generated in relation to economic growth 

 Reducing the harmful affects of hazardous and dangerous substances 

 These tasks are in fact the assignment of India’s various environmental authorities of 
the environmental administration. It works under the broad coverage of the Ministry of the 
Environment and forests which defines environmental policies, sets administrative controls 
and makes strategic plans at national level. The ministry also sets targets for environmental 
protection, drafts and develop environmental, Legislation. 

1.5 Concept of Sustainable Development 

 There are many definitions of sustainable development, including this landmark one 
which first appeared in 1987: “Development that’s meets the needs of the present without 
compromising the ability of future generation to meet their own needs.” It contains with two 
key concepts: the concept of needs, in particular the essential needs of world’s poor, to which 
overriding priority should be given,’ and the idea of limitations imposed by the state of 
technology and social organization on the environments ability to meet present future needs. 

1.6  Environmental Projects in India 

National River Conservation Plan: The Ganga Action Plan (GAP) Phase-I which was taken 
up as 1001% centrally funded scheme and aimed at preventing the pollution of river Ganga 
and to improve its water quality. The plan was started in June 1985. 

National Green Tribunal (NGT) : The National Green Tribunal has been established on 
18.10.2010 under the National Green Tribunal Act 2010 for effective and expeditious disposal 
of cases relating to environmental protection and conservation of forests and other natural 
resources. 

National Lake Conservation Plan (NLCP): The objective of the scheme is to restore and 
conserve the urban and semi-urban lakes of the country degraded due to waste water 
discharge into, the lake and other unique fresh water eco systems, through an integrated 
ecosystem approach. 

1.7 Climate Change 

 Climate change, is a global environmental phenomenon caused primarily by the 
building up of green house gases in the atmosphere. The fourth Assessment Report of the 
Inter-Governmental Panel on climate change brought out in 2007, has projected that human-
induced climate change, if not addressed, may result in rising temperatures, changed rainfall 
patterns and increased soverity and frequency of floods, droughts and cyclones, which can 
impact livelihoods, especially of the poor in developing 



 Expert level studies conduced in India indicates that climate change may exacerbate 

the problem of existing climate variability in India. It is projected that, by the end of 21st century, 

rainfall in India may increased by 15-40% with high regional variability. Warming may be more 

pronounded over land areas with northern India experiencing maximum increase. The 

warming could be relatively greater in winter and post-monsoon seasons. The annual mean 

temperature could increase by 30 C to 60 C over the country. 

1.8 Recent development for Environmental Administration 

Paris 2015 United Nations Climate Change Conference, COP 21 

 The 2015 United Nations Climate Change Conference, COP 21 or CMP 11 was 
held in Paris, France, from 30 November to 12 December 2015. It was the 21st yearly session 
of the Conference of the Parties(COP) to the 1992 United Nations Framework Convention on 
Climate Change (UNFCCC) and the 11th session of the Meeting of the Parties to the 1997 
Kyoto Protoco. 

 The conference negotiated the Paris Agreement, a global agreement on the reduction 
of climate change, the text of which represented a consensus of the representatives of the 
196 parties attending it. The agreement will become legally binding if joined by at least 55 
countries which together represent at least 55 percent of global greenhouse emissions. Such 
parties will need to sign the agreement in New York between 22 Apri1 2016 and 21 April 2017, 
and also adopt it within their own legal systems (through ratification, acceptance, approval, or 
access ion). According to the organizing committee at the outset of the talks, the expected key 
result was an agreement to set a goal of limiting global warming to less than 2 degrees Celsius 
(oC) compared to pre-industrial levels. The agreement calls for zero net anthropogenic 
greenhouse gas emissions to be reached during the second half of the 21st century. In the 
adopted version of the Paris Agreement, the parties will also “pursue efforts to” limit the 
temperature increase to 1.50 C. The 1.50 C goal will require zero emissions sometime between 
2030 and 2050, according to some scientists. 

 Prior to the conference, 146 national climate panels publicly presented draft national 
climate contributions (called “Intended Nationally Determined Contributions”, INDCs. These 
suggested commitments were estimated to limit global warming to 2.7 degrees Celsius by 
2100. For example, the EU suggested INDC is a commitment to a 40 percent reduction in 
emissions by 2030 compared to 1990. The agreement establishes a “global stock take” which 
revisits the national goals to “update and enhance” them every 5 years beginning 2023. 
However, no detailed timetable or country-specific goals for emissions were incorporated into 
the Paris Agreement - as opposed to the previous Kyoto protocol. A number of meetings took 
place in prepa ration for COP21, including the Bonn Climate Change Conference, 19 to 23 
October 2015, which produced a draft agreement. 

Conference outcome 

 On 12 December 2015 the participating 195 countries agreed by consensus to the final 
global pact, the Paris Agreement, to reduce emissions as part of the method for reducing 
greenhouse gas. In the 12-page document the members agreed to reduce their carbon output 
“as soon as possible” and to do their best to keep global warming “to well below 2 degrees C” 
Drance’s Foreign Minister Laurent Fabius said this “ambitious and balanced” plan was a 
“historic turning point” in the goal of reducing global warming. However, some others criticized 
the fact that significant sections are “promises” or aims and not firm commitments by the 
countries. 

Non-binding commitments, lack of enforcement mechanisms 

 The Agreement will not become binding on its member states until 55 parties who 
produce over 55% of the world’s greenhouse gas have ratified the Agreement. There is doubt 
whether some countries will agree to do so. 

 Each country that ratifies the agreement will be required to set a target for emission 
reduction, but the amount will be voluntary. There will be mechanism to force a country to set 



a target by a specific date and no enforcement if a set target is not met. There will be only a 
‘name and shame’ system or as Janos Pasztor, the U.N. assistant secretary-general on 
climate change, told CBS News (US), a “name and encourage” plan. 

Institutional investors’ contribution to limiting fossil fuels 

 Speaking at the 5th annual World Pensions Forum held on the sidelines of the COP21 
Summit. Earth Institute Director Jeffrey Sachs argued that institutional investors. would 
eventually divest from carbon-reliant firms if they could not react to political and regulatory 
efforts to halt climate change: “Every energy company in a (pension fund’s) portfolio needs to 
be scrutinized from purely a financial view about its future, ‘Why is this (a company) we would 
want to hold over a five- to 20-year period? If we continue to hold major energy companies 
that don’t have an answer to a basic financial test, we are just gambling. We have to take a 
fiduciary responsibility - these are not good bets.” 

 Some U.S. policy makers concurred, notably Al Gore, insisting that “no agreement is 
perfect, and this one must be strengthened over time, but groups across every sector of 
society will now begin to reduce dangerous carbon pollution through the framework of this 
agreement.” 

1.9 Major Initiatives taken by ministry of Environment, Forest and Climate 
Change 

 CAMPA (Compensatory Afforestation Fund Management and Planning Authority)  

 NRCD (National River Conservation Directorate) 

 CBIPM (Capacity Building for Industrial Pollution Management)  

 NGRBA (National Green River Basin Authority) 

 NGT (National Green Tribunal) 

 GIM (National Mission for Green India) 

1.10  About Ministry of Environment, Forest and Climate Change 

 The Ministry of Environment, Forest and Climate Change (MoEFCC) is the nodal 
agency in the administrative structure of the Central Government for the planning, promotion, 
co-ordination and overseeing the implementation of India’s environmental and forestry policies 
and programmes. The primary concerns of the Ministry are implementation of policies and 
programmes relating to conservation of the country’s natural resources including its lakes and 
rivers, its biodiversity, forests and wildlife, ensuring the welfare of animals, and the prevention 
and abatement of pollution. While implementing these policies and programmes, the Ministry 
is guided by the principle of sustainable development and enhancement of human well-being. 

The Ministry also server as the nodal agency in the country for the United Nations 
Environment Programme (UNEP), South Asia Co-operative Environment Programme 
(SACEP), International Centre Integrated Mountain Development (ICIMOD) and for the follow-
up of the United Nations Conference on Environment and Development (UNCED). The 
Ministry is also entrusted with issues relating to multilateral bodies such as the Commission 
on Sustainable Development (CSD), Global Environment Facility (GEF) and of regional bodies 
like Economic and Social Council for Asia and Pacific (ESCAP) and South Asian Association 
for Regional Co-operation (SAARC) on matters pertaining to the environment. 

The broad objectives of the Ministry are: 

 • Conservation and survey of flora, fauna, forests and wildlife 

 • Prevention and control of pollution 

 • Afforestation and regeneration of degraded areas 

 • Protection of the environment and 

 • Ensuring the welfare of animals 



 These objectives are well supported by a set of legislative and regulatory measures, 

aimed at the preservation, conservation and protection of the environment. Besides the 

legislative measures, the National Conservation Strategy and Policy Statement on 

Environment and Development, 1992; National Forest Policy, 1988 ; Policy Statement on 

Abatement of Pollution, 1992; and the National Environment Policy, 2006 also guide the 

Ministry’s work. 

1.11  Summary 

 Man has been constantly interacting with the environment for his well being. Man’s 
development is based on the quality of environment comprising air, water, forest, waste etc. 
in which he lives for his survival. The Environment Protection on Act, 1986 was enacted for 
the protection of the environment. One also needs to control noise pollution which is also 
determinal to man’s health. 

1.12 Glossary 

 Soil - are made up of combination of minerals materials and organic material formed 
from the remains of plants and animals. 

1.13 Further Readings 

 Chary, S.N. & Vyasalu, Vinod, 2000 Environment Management and Indian  
Perspectives, Macmillan. 

 Jaswal, P.S. and Nishtha, Jaswal, 2000 Environmental Law, Pioneer Publications. 

1.14 Model Question 

 Discuss the meaning and significance of Environment Administration. 
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2.0 Objectives 

 After going through this lesson you  will be able to explain 

 -  the various significant provision of the Environment Protection Act. 

 -  various safe for the prevention, control and abatement of environmental 
pollution. 

 -  penalties for the contraventiess of the provision of the Act. 

2.1 Introduction 

 In the previous lesson you read about Meaning and Significance of Environmental 
Administration, with recent development for Environment Administration. The Environmental 
Protection Act 1986 is an act to provide for the protection and improvement of environment 
and for matters connected with it. It relates to the protection and improvement of environment 
and the prevention of hazard to human beings, other living creatures, plants and property. 
This Act was passed in March 1986 and come into force on 19 Nov., 1986. The Department 
of Environment was established in India in 1180. This later became The Ministry of 
Environment and Forest in 1985. The EPA (Environmental Protection Act) 1986 come into 
force soon after the Bhopal Gas Tragedy and is considered an umbrella legislation as it fills 
many gaps in the existing laws. 

 Objectives of EPA (Environmental Protection Act) 1986: 

 To implement the decision made at the U.N. Conference on the Human Environment 
held at Stockholm in June, 1972. 

 To coordinate activities of the various regulatory agencies under the existing laws and 
creation of an authority or authorities for environment protection. 

 To provide for deterrent punishment to those who endanger human environment, 
safety and health. 

 To ensure sustainable development is also one of the goals of the EPA, 1986. 

2.2 Chapter I of the Act established the definitions that have been used in the act. 

 Environment includes water, air and land and the inter-relationship which exists 
among and between water, air and land, and human beings, other living creatures, plants, 
microorganism and property; 

 Environmental pollutant means any solid, liquid or gaseous substance present in 
such concentration as may be, or tend to be, injurious to environment; 

 Environmental pollution means the presence in the environment of any 
environmental pollutant; 



 Handling, in relation to any substance, means the manufacture, processing, 
treatment, package, storage, transportation, use, collection, destruction, conversion, offering 
for sale, transfer or the like of such substance; 

 Hazardous substance means any substance or preparation which, by reason of its 
chemical or physico-chemical properties or handling, is liable to cause harm to human beings, 
other living creatures, plant, micro-organism, property or the environment; 

 Occupier in relation to any factory or premises, means a person who has, control over 
the affairs of the factory or the premises and includes in relation to any substance, the person 
in possession of the substance;  

2.3 Chapter II describes the general powers of the central government to take measures 
to protect and improve environment.  

Power to take measure for protecting and improving the quality of the environment.  
The Central Government, has all the power to take all such measures as it deems necessary 
for protecting and improving the quality of the environment and preventing, controlling and 
abating environmental pollution. Such measures include the following matters. 

(i) planning and execution of a nation-wide programme for the prevention, control and 
abatement of  

 Environmental pollution; 

(ii) Laying down standards for emission or discharge of environment pollutants from 
various sources whatsoever; 

(iii) Restriction of areas in which any industries, operations or processes or class of 
industries, operations or processes shall not be carried out or shall be carried out 
subject to certain safeguards; 

(iv) Laying down procedures and safeguards for the prevention of accidents which may 
cause environmental pollution and remedial measures for such accidents. 

(v) Examination of such manufacturing processes, materials and substances as are likely 
to cause environmental pollution;  

(vi) Carrying out and sponsoring investigations and research relating to problems of 
environmental pollution; 

(vii) Inspection of any premises, plant, equipment, machinery, manufacturing or other 
process, materials or substances and giving, by order, of such directions to take steps 
for the prevention, control and abatment of environmental pollution; 

(viii) Establishment or recognition of environmental laboratories/institute to carry out the 
necessary functions under this Act; 

(ix) Collection and dissemination of information, in respect of matters relating to 
environmental Pollution; 

(x) Preparation of manuals, codes etc. relating to the prevention, control and abatement 
of environmental pollution; 

(xi) Such other matters as the Central Government deems necessary or expedient for the 
purpose of securing the effective implementation of the provisions of this Act. 

 Power to appoint officers : The Central Government may constitute an authority or 
authorities for exercising and performing powers and functions of the Central Government 
under this Act. It may also appoint officers and entrust to them powers and functions under 
this Act. 

 Power to give directions : The Central Government under this Act, can issue 
directions to any person, officer or any authority and they will be bound to comply with the 
following matters. 

 (a) the clousure, prohibition or regulation of any industry, operation or process, 



 (b) stoppage or regulation of the supply of electricity or water or any other  service. 

 Power to make rules to regulate environmental pollution : The Central 
Government may make rules in respect of the following matters. 

 a) the standards of quality of air, water or soil for various areas and purposes; 

 (b) the maximum allowable limits of concentration of various environmental pollutants 
(including  

  noise) for different areas; 

 (c) the procedures and safeguards for the handling of hazardous substances, 

 (d) the prohibition and restrictions on the handling of hazardous substances in 
different areas, 

 (e) the prohibition and restriction on the location of industries and the carrying on 
process and    operations in different  areas, 

 (f) the procedures and safeguards for the prevention of accidents which may  cause 
environmental    pollution and for providing for remedial measures for 
such accidents. 

 Self Assessment Questions 

 1) Write any two objectives of EPA 1986. 

 
 _______________________________________________________________
__________ 

 
 _______________________________________________________________
__________ 

2.4 Chapter III  pertains preventions, control and abatement of environmental  pollution. 

 No person carrying on any industry, operation or process shall discharge or emit any 
environmental pollutants in excess of such standards as may be prescribed. 

 No person shall handle any hazardous substance except in accordance with set 
procedure and after complying with such safeguards as may be prescribed. 

 If the discharge of any environmental pollutant  is in excess of the prescribed 
standards occur due to any accident or any unforeseen act or if the person responsible for 
such discharge and the person in charge of the place shall be bound to prevent the 
environmental pollution. 

He shall also intimate the fact of such occurrence or apprehension of such 
occurrence; and is bound all assistance to the concerned authorities so that 
remedial measures can be taken to prevent or mitigate the environmental 
pollution.  

Powers of entry and inspection  

 Any person empowered by the Central Government in this behalf shall have a right to 

enter, at an reasonable times with such assistance as he considers necessary, any place -  

 (a) for the purpose of performing any of the functions of the Central Government, 
entrusted to him including examining and testing any equipment, industrial plant, 
record, register, document or any other material object or for conducting a search of 
any building in which he has reason to believe that an offence under this Act has 
been or is about to be committed commission of an offence punishable under this  
Act or the rules made there under or that such seizure is necessary to prevent or 
mitigate environmental pollution. 



(2) Every person carrying on any industry or handling any hazardous substance shall be 
bound to render all assistance to the person empowered by the Central Government for 
carrying out the functions without any reasonable cause or excuse. If any person willfully 
delays or obstruct the performance of these functions, he shall be guilty of an offence. 

Power to take sample and procedure to be followed in connection therewith 

 The concerned officer shall have power to take for the purpose of analysis, samples 
of air, water, soil or other substance from any factory or other place. The result of any analysis 
of a sample shall not be admissible in evidence in any legal proceeding. 

 (a) in case the occupier willfully absents himself, the person taking the sample shall 
place it in a container which will be sealed and signed by the said official. 

 (b) in case the occupier or his agent present at the time of taking the sample refuses 
to sign the marked and sealed container.  The container shall be sent without 
delay by the person taking the sample for analysis to the laboratory. He shall 
inform the Government Analyst in writing, about the willful absence of the 
occupier. 

ENVIRONMENTAL LABORATORIES 

 (1) The Central Government may establish one or more environmental laboratories 
or may recognize one or more laboratories or institutes as environmental laboratories to carry 
out the necessary functions under this Act. 

 (2) The Central Government may make rules specifying the function of the 
environmental laboratory, the procedure for the submission to the said laboratory of samples 
of air, water, soil or other substance for analysis or tests, the form of the laboratory report and 
the fees payable for such report. Such other matters as may be necessary or expedient to 
enable that laboratory to carry out its functions.  

13 GOVERNMENT ANALYSTS 

 The Central Government may appoint or recognize such persons having the 
prescribed qualifications to be Government Analysts for the purpose of analysis of samples of 
air, water, soil or other substance sent for analysis to any environmental laboratory. 

 15 PENALTY FOR CONTRAVENTION OF THE PROVISIONS OF THE ACT AND 
THE RULES, ORDERS AND DIRECTIONS 

 (1) If someone fail to comply with any of the provisions of this Act will be punishable 
with imprisonment for a term which may extend to five years with fine up to one lakh rupees, 
or with both, and in case the failure or contravention continues, with additional fine which may 
extend to five thousand  rupees for every day during which such failure or contravention 
continues after the conviction for the first such failure. 

 (2) If the failure or contravention continues beyond a period of one year after the date 
of conviction,  the offender shall be punishable with imprisonment for a term which may extend 
to seven years. 

16. OFFENCES BY COMPANIES 

 (1) Where any offence under this Act has been committed by a company every 
person who, at the time the offence was committed, was directly responsible to the company 
for the conduct of the business as well as the company, shall deemed to be guilty of the offence 
and shall be liable to be punished accordingly. 

 If the guilty proves that the offence was committed without his knowledge or that he 
exercised all due diligence to prevent the commission of such offence. 

 If an offence has been committed by a company and it is proved that the offence has 
been committed with the consent or connivance or to any neglect on the part of any director, 
manager, secretary or other officer of the company, such officer shall also deemed to be guilty 
of that offence and shall be liable to be proceeded against and punished accordingly. 



 Explanation  - For the purpose of this section- 

 (a) “Company- means any body corporate and includes a firm or other association of 
individuals; 

 (b) “Director”, in relation to a firm, means  a partner in the firm. 

16. OFFENCES BY GOVERNMENT DEPARTMENTS  

 (1) Where an offence under this Act has been committed by any Department of 
Government, the Head of the Department shall be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly. 

 Provided that nothing contained in this section shall render such Head of the Department 
liable to any punishment if he proves that the offence was committed without his knowledge or that 
he exercise all due diligence to prevent the commission of such offence. 

 (2) Notwithstanding anything contained in sub-section (1), where an offence under this 
Act has been committed by a Department of Government and it is proved that the offence has 
been committed with the consent or connivance of, or it; attributable to any neglect on the part of 
any officer, other than the Head of the Department, such officer shall also be deemed to be guilty 
of that offence and shall be liable to be proceeded against and punished accordingly. 

2.5 Chanter IV  pertains to miscellaneous aspects regarding the  Act 

Protection of action taken in good faith 

 It protects member, officer or other employee from any suit, prosecution or other legal 
proceeding for anything which is done or intended to be done in good faith under this Act. 

 Cognizance of offences 

 No court shall take cognizance of any offence under this Act except on a complaint made 
by the Central Government or any authority or officer authorized in this behalf, by that Government 
any person who has given notice of not less  than sixty days of the alleged affence,  to the Central 
Government or the authority or officer authorized. 

 Information, report or returns 

 The Central Government may under this Act, from time to time, require personal 
officer/State Government/other authority to furnish to it any reports, returns, statistics, accounts 
and such personal officer/ state other authority shall be bound to do so.  

 All the members of the authority, shall  be deemed to the public servants. 

 Bar of jurisdiction : No civil court shall have jurisdiction to entertain any suit or 
proceeding in respect of anything done, action taken or order or direction issued by the Central 
Government under this Act. 

 Powers to delegate : The Central Government may, delegate, its powers and functions 
under this Act to any officer/State Government other authority. 

 Every rule made under this Act is laid before each house of Parliament. 

2.6 Summary 

 The Environment Protection Act was enacted in 1986. The various provisions of the Act 
describes the central powers of the Central Government in this regard as well as various measures 
for the prevention and contral of environmental pollution. The Act also prescribes various penalities 
for casual pollution. 

2.7 Further Readings 

 Rajan Gobind Mukund, 1997, Global Environmental Policies, Oxford University Press. 

 Jaswal, P.S. and Nishtha, Jaswal, 2000, Environmental Law, Pioneer Publications. 

2.8 Model Question 

 Write an essay on the salient  provisions of the Environment Protection Act, 1986 
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3.0 Objectives 

 After going through this lesson you will be able to know The organization and functions 
of CPCB including its innovations and Patents. 

3.1 Introduction 

 Water is a precious resource. Not only it is needed for activities of agriculture, 
sustenance of wildlife and water based biodiversity but is indispensable for human existence; 
There are 14 major rivers, 44 medium rivers and 55 minor rivers, in addition to many water 
bodies, lakes, ponds and we us in India.  Most of the rivers get water during the monsoons 
but remain dry in Most part of the year.  While on the one hand these rivers and water bodies 
are primary source of drinking water in our country on the other hand these have also become 
dumping sites for waste water discharges from industries, cities or towns. These harmful 
activities highly contaminate and degrade the quality of water. For the preservation and 
sustenance of our water resources it is extremely significant that these should be protected 
from pollution and quality degrading actions. This can be done through legislative and 
administrative actions. 

3.2 Background of Establishment of CPCB 

 Keeping these issues in view the parliament of India enacted the water (Preventions 
and Control of Pollution) Act in 1974 to maintain and restore the wholesomeness of our water 
bodies. CPCB was established as a statutory organization in the year 1974 following this act. 
Later on CPCB was given more powers and functions under Air (Prevention and Control of 
Pollution) Act, 1981 and Environment (protection) Act, 1986. 

 Present Scenario- Thus CPCB is an organization which regulates and checks all types 

of pollution in water, air or general environment. It promotes cleanliness of streams and wells 

in different areas of the States improves the quality of air by prevention, control and abatement 

of water and air pollution in the country. It also provides technical services to the Ministry of 

Environment and Forests under the provisions of these Acts. 

 Office of the CPCB is at Parivesh Bhawan, CBD-cum-Office Complex East Arjun 
Nagar, Delhi and there are six zonal offices and laboratories at- Bangalore, Kolkata, Kanpur, 
Vadodara, Bhopal and Shillong.  

 

3.3  Organisation of the CPCB 

Members 



 1. A full time Chairman- a person having practical knowledge and experience in 
matters related to environmental protection, nominated by the Central 
Government. 

 2. Officials not exceeding five in number having practical  knowledge and 
experience in matters related to environmental protection, nominated by the 
Central Government. 

 3. Persons not exceeding five in number from amongst the members of the State 
Boards, nominated by the Central Government. 

 4. 4 Non-officials not exceeding three, to represent the interests of agriculture, 
fishery or industry or trade or any other interest which in the opinion of Central 
Government  ought to be represented, nominated by the Central Government. 

 5. Persons- two- to represent the companies or corporations owned, controlled or 
managed by the Central Government, nominated by the Central Government. 

 6. A full time member Secretary, possessing qualifications, knowledge and 
experience of scientific, engineering of management aspects of pollution control 
to be appointed by the Central Government. 

Meetings 

 Meetings of the Board take place at least once in every three months or in case there 
is any urgent issues. In addition, the Board may constitute as many committees consisting 
wholly of members, wholly of other persons or partly of members and partly of other persons. 
The Board can also associate any person temporarily for a particular purpose. Different 
divisions of the CPCB and their functions are- 

1. Pollution Assessment- Survey and monitoring 

2. Pollution control- Planning, pollution control implementation, Policy 
law and small scale industries 

3. Infrastructure- Technical, administration and accounts 

4. Zonal offices- Research and development activities 

State Boards 

 On the pattern of CPCB, State Boards were constructed in all the states. CPCB along 
with its counterparts State Pollution Control Boards (SPCBs) are, responsible for 
implementation of legislations relating to prevention and control environmental pollution all 
over the country. 

In Union Terriotries 

 As per the policy decision of the Government of India, the CPCB has delegated ks. 
powers and functions under the Water (Prevention and Control of Pollution) Act 1974 the 
Water (Prevention and Control of Pollution) Cess Act, 1977 and the Air (Prevention and 
Control of Pollution) Act, 1981 with respect to Union Territories to respective local 
administrations. 

3.4  Functions of the CPCB at National level 

 1. On any matter concerning prevention and control of water and air pollution and 
improvement  

  of the quality of air, advice of the CPCB is provided to the Central Government. 

 2. Nation-wide programmes for the prevention, control or abatement of water and 
air pollution are planned and executed by the CPCB. 

 3. It co-ordinates activities of the State Boards and resolves disputes among them. 



 4. The CPCB provides technical assistance and guidance to the State Boards, 
carries out and sponsors investigation and research relating to problem of water 
and air pollution, and for their prevention, control or abatement. 

 5. Technical training of persons engaged in programme on the prevention, control 
or abatement of water and air pollution is designed planned and organized by 
the CPCB. 

 6. One of the significant functions of the CPCB is to organize through mass media, 
a comprehensive mass awareness programme on the prevention, control or 
abatement of water and air pollution. 

 7. All technical and statistical data relating to water and air pollution and measures 
devised for the effective prevention, control or abatement of all types of 
environmental pollution is collected, compiled and published by the CPCB. 

 8. The Board prepares manuals, codes and guidelines relative to treatment and 
disposal of sewage and trade effluents. 

 9. It disseminates information in respect of a matters relating to water and air 
pollution and their prevention and control. 

 10. The CPCB is the supreme authority to lay down, modify or annul, in consultation 
with the State Governments concerned, the standards for streams or wells, and 
lay down standards for the quality of air. 

 11. Perform such other functions as may be prescribed by the Government of India. 

3.4 (i)  Major Scientific and Technical Functions:  

 Along with the administrative, regulatory and legislative functions the CPCB with its 
highly technical expertise performs a number of major scientific and technical functions : It is 
the function of the CPCB. 

 1. To carry out investigations and research relating to problems of prevention 
control or abatement of water and Air pollution. 

 2. To provide technical assistance and guidance to the State Boards. 

 3. To advise the Central Government on scientific and technical matters 
concerning the prevention and control or abatement of water and air pollution. 

 4. To lay down/ modify pollution prevention and control standards (source specific 
ambient). 

 5. To establish or recognize laboratories to perform its functions.  

 6. To plan and organize the training programmes for Pollution control boards, 
industries, NGOs. and other organizations. 

 7. To evolve economical and reliable methods of treatment of sewage and trade 
effluents. 

 8. To evolve methods of utilization sewage and trade effluents in agriculture. 

 9. To lay down standards of treatment of sewage an trade effluents to be 
discharged in any particular stream. 

 10. To advise the state governments with respect to the location of any industry 
which is likely to pollute a stream or well. 

 Self Assessment Questions 

 1) Write any two functions of CPCB at National level. 

 
 _______________________________________________________________
__________ 



 
 _______________________________________________________________
__________ 

3.4 (ii) Legislative Functions 

 1. It may make, or revoke any order for the prevention and control or abatement of 
discharges of waste into streams or well. 

 2.   To carry out technical investigations for reporting to Supreme Court and High 
Courts. 

3.4 (iii)  Functions of the Central Board as State Boards for the Union Territory 
Administrations 

 In States and Union territories the Boards perform the following functions. 

 1. To advise the Governments of Union Territories with respect to the suitability of 
any premises or location for carrying on any Industry, which is likely to pollute a 
stream or well or cause air pollutions. 

 2. To lay down standards for treatment of sewage and industries effluents and  for 
emissions from automobiles, industrial plants, and any other polluting sources. 

 3. To evolve efficient methods for disposal of sewage and industries effluents on 
land; develop reliable and economically viable methods of treatment of sewage, 
trade effluent and air pollution control equipment. 

 4. To identify any area or areas within Union Territories as air pollution control area 
or areas to be notified under the Air (Prevention and Control of Pollution) Act, 
1981. 

 5. To assess the quality of ambient water and air, and inspect waste-water 
treatment installations, air pollution control equipment, industrial plants or 
manufacturing process to evaluate their performance and to take steps for the 
prevention, control and abatement of air and water pollution. 

3.5  Innovations and Patents 

 The CPCB has made several innovations for prevention, control of pollution.  The 
significant out of theme are 

 ⚫ Development and distribution of water testing kit to NGOs, schools, colleges and 
other organizations 

 ⚫ Development of Fluoride Testing kit (FTK) 

 ⚫ Development and testing of Sludge Reagent Product (SRP), an innovative 
Process for transferred and available commercially) 

 CPCB laboratory is carrying out many research and development related activities 
and has obtained patents for the innovative technologies either solely or in collaboration with 
other institutes.  Some of the important patents are- 

 ⚫ A Microbial Composition and a Process useful for the Neutralization of alkaline 
Waste-Waters. 

 ⚫ Am apparatus for treatment of raw water. 

3.6 Summary 

 CPCB regulates all sorts of pollution in water air or general environment. It has six 

zonal offices all over the country. Besides the prevention, control or of pollution, it also 

organizes training and development programmes for the concerned persons. The Board also 

develops manuals, codes and guidelines in this regard. 

3.7 Glossary 



 Pollution - is the introduction of contamination into the natural environment that causes 
adverse change. 

3.8 Further Readings 

 Chary, S.N. & Vyasalu, Vinod, 2000, “Environment Management and Indian 
Perspectives”, Macmillan. 

 Ramakrishnan, P.S., 2013, “Ecology and Sustainable Development”, New Delhi : 

National Book Trust, India. 

3.9  Model Question 

 Explain the organization and functions of CPCB. 
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4.0 Objectives 

 After going through this lesson you will be able to know the organization and functions 
of PPCB. 

4.1 Introduction 

 The Punjab Pollution Control Board was constituted in the year 1975 vide Punjab 
Government Notification after the enactment of Water (Prevention of Control of Pollution) 
Act,1974 to preserve the wholesomeness water.  Subsequently, with the enactment of other 
environmental laws the responsibility to implement the provisions of such laws was also 
entrusted to the Punjab Pollution Control Board in the State of Punjab. 

4.2  Punjab Pollution Control Board 

 1. To control pollution at the source with due regard to techno-economic feasibility 
for liquid-  

  effluents air well as gaseous emissions. 

 2. To ensure that natural waters are not polluted by discharge of untreated city 
sewage. 

 3.    To maximize reuse /  recycling of sewage and trade effluents. 

 4. To use the treated effluent on land for irrigation and for industrial purpose after 
appropriate treatment. 

 5. To minimize pollution control requirements by judicious location of new 
industries and relocation industries wherever necessary. 

 6. Effective control of water and air pollution 

 7. To maintain and restore the quality of water for various designated uses and of 
air. 

4.3 STRATEGY 

 1. To take up highly polluting industries, highly polluted areas of the State and 
highly polluted river stretches to be dealt in on priority basis for control of 
pollution. 



 2 . To identify pollution sources and initiate follow up action for abatement, 
prevention and control of pollution. 

 3 . To create awareness about environmental pollution by educating the industry 
and local authorities. 

 4. To promote measures and assistance through incentives guidelines, 
development of cost effective  technologies and putting up demonstration 
plants. 

 5. To persuade industry / local bodies to take  preventive measures for the control 
of pollution. 

 6. To strengthen the capacities for pollution control through training and laboratory 
development and strengthening of manpower and infrastructure. 

4.4 ADMINISTRATIVE SET UP 

  The Punjab Pollution Control Board has its Head Office at Nabha Road, Patiala. 
There are three Zonal Officers and 12 Regional Offices. 

4.5 CONSTITUTION OF THE BOARD 

 The Board consists of –  

⚫  A full time Chairman. 

⚫ Persons, not exceeding five, to be nominated by the State Government to represent 
the Government State. 

⚫ Persons, not-exceeding five, amongst the members of Local  Authorities functioning 
within the State. 

⚫ Non-officials, not  exceeding three, to represent the interest of agriculture, fishery of 
industry or trade or any other interest which, in opinion of the State Government ought 
be represented. 

⚫ Two persons to represent the companies or corporations owned, controlled or 
managed by the State Government. 

⚫ A full time Member Secretary. 

4.6 FUNCTIONS 

1. Pollution control regulatory functions 

2. Pollution assessment, 

3. Laying down standards for effluents and emissions. 

 4. Research and Development 

5. Conducting environment awareness programs. 

6. Advisory role and 

7. Establishment of laboratories, demonstration plants. 

4.6 (i) POLLUTION CONTROL REGULATORY FUNCTIONS 

 To inspect industrial plants and manufacturing process, sewage or trade effluents, 

works, and plants for the treatment of sewage and trade effluent or any control equipment, to 

review plans, specifications or other data relating to plants set up for effluent treatment or air 

pollution control devices, in connection with the issue consents for installation and operation 

of industrial plant and to give, such directions to such persons as it may consider necessary 

to take steps for the prevention and control or abatement of water air pollution. 

 ⚫ To ensure that hazardous wastes generated by the industry are stored and 
disposed off without any detrimental effect to the environment. 

4.6 (ii)  POLLUTION ASSESSMENT 



 ⚫ To assess the quality of water of rivers, streams, wells and ambient air in the 
State. 

 ⚫ To plan a comprehensive programme for the prevention, control and abatement 
of pollution. 

 ⚫ To monitor ambient air quality for the parameters specific to the type of 
industries located in  

  the area. 

 ⚫ To publish air quality reports based on the data generated during monitoring in 
leading newspapers for public awareness. 

Air Quality Monitoring :-Punjab Pollution Control Board is monitoring ambient air quality of 
the State under National Ambient Air Quality Monitoring Programme (NAMP). At present 
Punjab Pollution Control Board is operating 21 stations in different cities i.e. Ludhiana, 
Jalandhar, Amritsar, Patiala, Dera Bassi, Naya Nangal, Mohali, Bathinda and Batala. 

Noise Monitoring : - Noise monitoring is carried out as and when required by different 
Regional Offices. Noise is also monitored during Dussehera and Diwali festivals. 

Vehicular Monitoring :- The Board has smoke meter and analyzer for checking of diesel 
driven and petrol driven vehicles. Free vehicular monitoring camps are organized with the help 
of DTO staff for awareness of the people. 

Monitoring of rivers and drains :- This section deals with sampling and analysis of four 
major rivers i.e. Satluj, Beas, Ravi and Ghaggar, major Nallahs/Drains Budha Nallah. White 
Bein (East Bein), Black Bein, Hudiara Nallah, Patti Nallah etc. and in the three wetlands 
namely Harike, Kanjii and Ropar State of Punjab. 

 The monitoring is being carried out under MINARS (Monitoring of Indian National 
Aquatic Resources Schemes) funded by Central Pollution Control Board & also under special 
circumstances like court matters/complaints, etc. 

 Analysis of ground water, waste water and soil samples :- The samples of 
problem locations are collected by different Regional Offices of Punjab and analysed in the 
Laboratory for physics chemical parameters and analysis reports are sent to concerned 
Regional Offices for further necessary action. 

 Certain areas are monitored for ground water quality from time to time under different 
schemes of Central Pollution Control Board/Ministry of Environment & Forests. 

 The samples collected by different Regional Offices/Environment Protection Squad/ 
Head Office of the Board are analysed, and the reports of the analysis are sent to the 
concerned for further necessary action. 

 Self Assessment Questions 

 1) What are the main objectives of PPCB? 

 
 _______________________________________________________________
__________ 

 
 _______________________________________________________________
__________ 

4.6(iii)  LAYING DOWN STANDARDS FOR EFFLUENT AND EMISSIONS 

 To lay down, modify effluent standards for the sewage and trade effluents and for the 
quality of receiving waters resulting from the discharge of effluents and for the emissions of 
air pollutants into the atmosphere from industrial plants and automobiles. 

4.6 (iv)   RESEARCH AND DEVELOPMENT 

 1. Setting up of demonstration plants. 



 2. To encourage, conduct and participate in investigations and research relating 
to problems of water and air pollution and prevention, control or abatement 
thereof. 

 3. To evolve economical and reliable methods of treatment of sewage and trade 
effluents, with regard to peculiar conditions of soils, climate and water 
resources of different regions. 

 4. To evolve method of utilization of sewage and trade effluents on land for 
agricultural purposes. 

4.6 (v)  ENVIRONMENT AWARENESS PROGRAMME 

 1. To collect and disseminate information relating to water and air pollution and 
prevention,  

  control or abatement thereof. 

 2. To collaborate with Central Board in organizing the training of persons engaged 
or to be engaged in program relating to prevention, control or abatement of 
water and air pollution and. 

 3. To organize mass education programs. 

4.6 (vi)  ADVISORY ROLE 

 To advise the State Government on any matter concerning the prevention control or 
abatement of water and air pollution. Under this Board performs the following functions :  

 1. Monitoring of planned schemes. 

 2. Correspondence with the Government of Punjab, MoEF, Government of India, 
and other organizations. 

 3. Meeting of Empowered Committee/High Level Co-ordination Committee/Udyog 
Sahayak etc. 

 4. Replies to Lok Sabha/Rajya Sabha/Vidhan Sabha Questions etc., 

 5. Activities and Status Report of the Board. 

 6. Annual Report of the Board. 

 7. Cleaner Technologies. 

 8. Municipal Solid Wastes (Management  Handling) Rules, 2000 

 9. Recycled Plastics Rules 

 10. Preparation of sitting guidelines for various types of industries 

 11. Preparation of policy for implementation of environmental laws 

 12. Noise Pollution control Rules 

4.6 (vii)  LABORATORIES 

 The main functions of this cell are 

 1. to analyze the water, trade effluent, sewage, stack emissions and ambient air 
samples as collected by the Regional Offices. 

 2. preparation of specifications of scientific instruments and equipments required 
by the Board’s laboratory. 

 3. assisting the Technical Cell to evolve standards to be prescribed by the Board 
under the provisions of various Acts. 

 4. surprise checks. 

 5.  maintaining and operating a mobile laboratory for on the spot sampling and 
analysis. 

4.7 STRUCTURE OF THE BOARD 



 The basic organization through which the policies and decisions are implemented is 
headed by the Chairman of the Board, whereas, the administrative, financial planning and  
legal affairs are looked into by the Member Secretary under the advice of the Chairman. The 
policies and decisions made by the Board are implemented through the following cells 
constituted according to the functional requirements. These specialized cells are- 

 • Consent Management Cell 

 • Administrative Cell 

 • Finance and Accounts Cell 

 • Legal Cell 

 • Scientific Cell 

 • Hazardous Wastes Management Cell 

 • General Planning & Computer Cell 

 •  Computer Cell 

 • Construction Cell 

4.8.1 FUNCTIONS OF THE CELLS 

Consent Management Cell 

 • To scrutinize applications for consents under the Water Act 1974 and the Air 
Act, 1981 received from the industrial units and local bodies in the State and 
to scrutinize applications  for the authorization, under the Hazardous 
Wastes (Management & Handling) Rules,1989  air amended in 2000. 

 • To scrutinize applications for No Objection Certificates from pollution angle to 
the new industrial units. 

 • To vet the designs of effluent treatment plants and air pollution control proposal  
received from the industries. 

 • To coordinate with other cells within the Board or laboratory back up and 
monitoring of treatment plant performance. 

 • To scrutinize the proposal received from the Regional Offices of the Board for 
launching prosecutions against the defaulting industrial units and the local 
bodies both under the Water Act, 1974 and the Air Act, 1981. 

 • To prepare cases for initiating legal action under the Environment (Protection) 
Act, 1986. 

Administrative Cell 

 • General administration 

 • Personnel management 

 • Notification of rules 

 • Procurement of stationery and equipment 

 •   Public relations 

 •   Training to Board officers and officials 

Finance and Accounts Cell 

 • Maintenance of accounts of water cess collected on behalf of the Government 
of India  and remittance of water cess to the Government of India. 

 • Maintenance of accounts of share of water cess reimbursement received from 
the Government of India and income of the Board. 

 • Assessment of water cess. 

 • Preparation of salary and other bills of the staff and payment thereof. 



 • Payment of all kinds for material supply and construction an maintenance of 
the office and laboratory building etc. 

 • Preparation of the budget of the Board 

Legal Cell 

 • To maintain records of all prosecutions approved by the Board  and to watch 
the progress 

  of these cases and to submit progress report of the prosecution to the Ministry 
of Environment and Forests, Government of India and Central Pollution Control 
Board, New Delhi. 

 • To assist the regional offices in conducting prosecution cases. 

 • To deal with the legal notices, High Court cases etc. 

Scientific Cell 

 • Under this cell the Board has a modern Central Laboratory at Patiala and 
Regional Laboratories at Ludhiana, Amritsar and Jalandhar. 

 • To analyze the water, trade effluent, sewage, stack emissions and ambient air 
samples received. 

 • Preparation of specifications of scientific instruments and equipments required 
by the Board’s laboratory. 

 • Assisting the Technical Cell to evolve standards to be prescribed by the Board 
under the provisions of various Acts. The Board has taken up various projects 
for the monitoring of rivers i.e. Satluj, Beas, Ravi and Ghaggar; soils irrigated 
by industrial effluents; sewage; groundwater in certain towns; and ambient air 
quality in industrial towns. 

 • Maintaining and operating a mobile laboratory for on the spot sampling and 
analysis.  

Hazardous Wastes Management Cell 

 • To scrutinize applications for authorizations under the HWM Rules received 
from the industrial units in the State. 

 • To coordinate with other cells within the Board for laboratory back up and 
monitoring of hazardous wastes storage facilities provided by the industries to 
store hazardous wastes within their premises. 

 • To scrutinize the proposals received for the development of Hazardous Wastes 
Disposal Site. 

 • To prepare and monitor the inventory of hazardous wastes generating units in 
this State of Punjab. 

General Planning and Computer Cell 

 • Monitoring of planned schemes 

 • Monitoring of 17 categories of highly polluting industries 

 • Fixation and monitoring of Board’s targets 

 • Conducting monthly officers meeting of the Board 

 • Chairmen and Member Secretaries Conferences 

 • Correspondence with industrial associations 

 • Correspondence with the Government of Punjab, M-oEF, Government of India, 
and other organizations. 

 • Meeting of Empowered Committee/High Level Coordination 
Committee/Udhyog Sahayak etc. 



 • Monitoring of Satluj Action Plan 

 • Replies to Lok Sabha/Rajya Sabha/Vidhan Sabha Question/CAG paras etc. 

 • Activities and Status Report of the Board 

 • Annual Report of the Board 

 • Clean Technologies 

 • Municipal Solid Wastes (Management & Handling) Rules 2000 

 • Recycled Plastics Rules 

 • Preparation of advertisements for awareness programmes 

 • Preparation of standards 

 • Preparation of sitting guidelines for various types of industries 

 • Preparation of policy for implementation of environmental Iaws. 

 • Issuing notification and office orders of various decisions of the Board 

 • Noise Pollution Control Rules. 

 • Library 

Computer Cell 

 • Implementation of Management information system in the Board Feeding of 
information relating to consents, court cases, water cases, finance and 
accounts and retrieval of information thereof. 

 • Maintaining of the website of the board 

 • Implementation of information technology in the Board 

Construction Cell 

 • Super vision of the work of maintenance of office and laboratory building and 
arrangement of materials. 

4.8 ENFORCEMENT OF ACTS 

  Over the years, the dimensions of pollution have enlarged manifolds requiring 
enactment of several new legislations listed below.  The Board has been 
entrusted with the duty of enforcing all these Acts.  

 1. 1974 : The Water (Prevention & Control of Pollution) Act, 1974 further 
Amended in 1988. 

 2. 1977 : The Water (Prevention & Control of Pollution) Cess Act, 1977 further 
Amended in 1991. 

 3. 1981 : The Air (Prevention & Control of Pollution) Art, 1981 further Amended in 
1987. 

 4. 1986 : The Environment (Protection) Act, 1986. 

 5.  1089 : 

  (i) The Hazardous Waste (Management 8s Handling) Rules. 1989. 

  (ii) Manufacture, Storage and Import of Hazardous Chemical Rules, 1989. 

  (iii) Manufacture, Use, Import, Export and Storage of Hazardous 
Microorganisms, genetically engineered organisms or Cell Rules, 1989. 

 6.  1998 : The Bio-Medical Waste (Management & Handling) Rules, 1998. 

 7.  1991 . The Public Liability Insurance Act 

 8. 1998.   The.  Bio-Medical Waste (Management & Handling)  Rules 



 9. 1998.   The Recycled plastics-Manufacture, Sale & Usage Rules, as amended 
to date. 

 10. 2000. The Municipal Solid Waste (Management SB Handling) Rules 

 11. 2000. The Noise Pollution (Regulation & Control) Rules 

 12. 2000. The Ozone Depleting Substances (Regulation) Rules 

 13. 2001. The Batteries (Management & Handling) Rules. 

4.9  Summary 

 PPCB was set up in 1975, to check Pollution, recycle of sewage and effluents and to 
maintain the quality of water and air. It is being done through its zonal and regional offices.  
The Board is headed by a full time Chairman. 

4.10 Further Readings 

 Ramakrishnan, P.S., 2013, “Ecology and Sustainable Development”, New Delhi : 
National Book Trust, India. 

 Rajan Gobind Mukund, 1997, Global Environmental Policies, Oxford University Press. 

4.11 Model Question 

 Explain the organizational structure and functions of Punjab Pollution Control Board. 
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Lesson-5 

CONSUMER PROTECTION AND ADMINISTRATION 

CONSUMER PROTECTION: CONCEPT AND SIGNIFICANCE 

Structure 

5.1  Objectives 

5.2 Introduction 

5.3 Historical Perspective 

5.4 Concept 

5.5 Need for Protection 

5.6 Significance 
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5.1 Objectives 

 After reading this lesson you will be able: 

 - to study the salient features of the Consumer Protection Act, 1986 

 - to study the empowerment of consumers with regard to deficiency in goods and 
services. 

5.2 Introduction 

 Consumer protection groups have been formed all over the world to protect the 
interests of consumers, make them aware of their rights and responsibilities and to solve their 
problems. Although  “Buyer beware” is an old maxim, it has become more relevant today.  In 
the good old days, manufacturing processes were simple and examination of products was 
possible before packaging and the value of any article could be judged. However, with the 
advancement of the economy, increasing liberalization and technological advancement, the 
focus of corporate philosophy has gradually shifted from the consumer to profit at any cost, 
reducing the concept of consumer sovereignty to a mere myth than reality. 

Consumer: Meaning 

 According to Section 2(d) of Consumer Protection Act 1936, ‘Consumer’ means any 
person who : 

 i) buys any goods for consideration which has been paid or promised or partly paid 
any partly promised. 

 ii)  hires or avails of any services for a consideration which has been paid or 
promised or partly paid and partly promised. 

5.3 Historical Perspective 

 In early period of the development of human society, man was near the nature and 
was completely dependent upon natural resources and products for his need. An enormous 
increase in population and greater demands of the people to lead a better and comfortable 
life, the consumption rate increased manifold. There is always a scarcity of products in the 
market resulting - enormous increase of price of essential commodities beyond the reach of a 
common man. The mass production and intense competition has further generated a 
fundamental imbalance in the market place leaving the consumer confused. The consumers 
are vulnerable to unfair deals by the supplier of goods and services. Unaware consumers are 



paying the price for the irresponsible action of the industry and the shortsighted policies of the 
government1. 

 These circumstances led to the development of voluntary organisations. The 
consumer felt the need to unite and seek redressal for their grievances, fight for their rights 
and demand a measure of accountability from the government and the business community. 

 Most of the consumer groups, particularly in India, and abroad, started as a group of 
people organising to solve regional and local problems but today the voluntary organisations 
are quite forceful and have moved on to larger issues. 

 The United States has been a leader in consumerism in the world since consumers 
first began to rccognize that they had. right in the market place. This can be related to the 
Boston Tea Party in 1773, in which American patriots boarded. British Ships and tossed 
increasing tea chests in protest to unfair taxes. Further, the information of National Consumer 
league in 1899 was an indication of the growing strength of the consumer movement. Some 
studies have shown that some consumer groups existed in the United State as early as the 
middle of 19th century2. 

 The late 1960’s also saw the rise of a charismatic consumer Champion Ralph Nader, 
whose efforts coupled with an increasing public awareness of consumer problems, led the 
consumer movement to the present state as a growing social, economic and political force 
Ralph Nader’s book ‘Unsafe at any speed’ brought the consumer safety to the forefront.3 

 By 1962, consumer’s interest had gained a lot of importance as John F. Kennedy, the 
then president of USA prevailed upon the United States Congress to stamp its approval on 
Consumer Bill of Rights’.4 Henceforth, every year 15th March is observed  as the World 
Consumer Rights Day. 

 In United States of America, the early 1970’s saw the beginning of pay off for 
consumer movement worth for fairness in the market place, for example, consumer advocates 
in the retail food industry were leading the way to more specific pricing products. Further, as 
the consumer movement headed into the middle of the decade, (1975) there was a growing 
diffuseness, as a result, various consumer groups began to branch off into specialists. 
Although they began to tackle different problems, all were striving towards the consumer goal 
of representing customer’s interests. 

 There is no doubt that the process of protecting the interest of was initiated voluntarily 

but mention has to be made of one such enactment that was made as early as 1890, the first 

anti- trust legislation, namely the Sherman Act, 1890.  The Act declared “every contract, 

combination in the form of trust or otherwise or conspiracy restraint of trade to be illegal.” But 

this Act could not respond in the widespread pressures for increased protection of consumer.  

To meet this demand, another major legislation was passed in 1914, the Federal Trade 

Consumers Act which is the oldest and the most prominent statutes for the protection of 

consumers to correct, unfair methods of competition.  In 1938, the Act was amended by 

Wheeler- lee- Act extending the scope of the Act to corner ‘unfair’ or deceptive facts or 

practices as well as unfair methods of competition.  In 1975, the Magnuson - Moss Warranty 

- Federal Trade Commission’s Improvement Act further strengthened the Commission’s rule 

making and other authority over unfair and deceptive acts and practices.  In addition to 

aforesaid legislation there are a number of other legislations which provide protection to the 

consumers in several ways*. 

 Similarly, Great Britain too did not lag behind in taking initiative to protect the 
consumers. The consumer movement began to gain momentum during the years following 
the second world war through voluntary actions mostly taken by women’s organisations.  For 
the first time one of the leading political parties came in limelight, when in 1955 the Labour 
party put out a pamphlet entitled “Battle for the Consumer.” It not only argued the case for 
quality marketing goods but also for the setting up of a consumer council.  Another significant 
development of the late fifties was the establishment of a Retail Trading Standards Association 



with the primary objective of helping to resolve disputes between retailers and the consumers.  
It was this development that compelled the government to appoint the Molony Committee in 
Late fifties to report on what changes in the law were needed for further protection of 
consuming public and to make recommendations. On the basis of this report, the government 

appointed a Consumer Council in 1963 and several Acts were passed in the following years.6 

 The most significant of them are the Fair Trading Act, 1973, the Competition Act, 1980 
and the Consumer Protection Act, 1987.  The Consumer Protection Act of 1987, is a wide 
ranging piece of legislation, creating both civil and criminal liability. The philosophy of the Act 
is that the best form of consumer protection is to promote competition.  Fair competition will 
not be achieved if consumers are given false or misleading information on which to base the 
decisions that they make in the market place. Thus, if competition is to Work effectively in 
practice, the consumers must have sufficient information for them to make effective choices. 

 In the same way, right from 1957 there was consumer’s revolution in Denmark, 
Switzerland, Japan, Kenya, France Hungary, Italy, Canada and Belgium.  “Press campaign in 
favour of the consumer in these countries played a significant role in the creation of the 
concept on consumerism.  In context to the Asian countries, it was Japan who demonstrated 
how consumer revolution can take place along with rapid economic development and the 
emergence of a mass consumption society. Although Japanese Consumer Association was 
founded in 1948 in Tokyo, yet it was only in 1968 that after a series of administrative and 
legislative measures, the basic law for the protection of consumer was framed. 

 In Japan, consumer protection is not confined to the national government alone.  It is 
the responsibility of all the municipalities and other local governments too.  However, 
consumer organisations in Japan differ considerably from other countries.  Firstly, it is 
extensive and well organised, particularly in consumer boycott activity and Secondly, it is 
largely made up of women- ‘500 housewives’ groups called Shufureh.  Though its quarterly 
magazine, shufureh keeps its members informed of policy decisions and also of manufacturers 
on its blacklist. Shufreh is active -in product testing as well as in boycotts which in fact, remains 
its main work. 

 However, the fact much noted is that the development of a consumer protection policy 

now requires that Measures be taken only at the national level.  Since the world economy 

has become so interdependent, national consumer policies have now a international 

dimensions.  This is, mostly due to the international character of business encountered 

by consumers, often not exclusive to any one country.  As a result, measures adopted to 

protect the consumers in one country can have implications for consumers in other * 

 These include Consumer Credit Protection Act, the Consumer Leasing Act, the Fair Credit Billing 

Act, the Fair. Packaging and Labeling Act and the Consumer Product Safety Act 

6.  M.V. Pyle.  “Consumer Protection in Developing Society.” P.9 quoted in Consumer protection and legal 
contract by P. Leelakrishnan- Eastern Book House.  Lucknow. 1998: 19. 

countries too. 

 Besides, the initiative taken up by the individual national governments during the last 
two decades, many international organisations have also been active in the area of consumer 
protection. A large number of International Organisations have come up to watch the interest 
of consumers for instance Food and Agriculture Organisation, International Labour 
Organisation and United Nations International Child Emergency Fund.  Apart from this, in 1960 
the International Organisation of Consumers Union was set up with the central office at Hague 
in Holland.  From the five *funding groups, it has now grown into more than 175 groups 
scattered through 60 countries. **The broad areas of work of the International Organisation of 
Consumer Union are to bring together various groups, support them and to promote co-
operation among them.  This is done through education, information, protection, research and 
testing, to act as a clearing house and information centre, to represent consumer interests at 
International bodies like the United Nations. The five principles of consumer education 



delineated by the International Organisation of Consumer’ Union are critical awareness, active 
involvement, social responsibility and solidarity along with the Charter of Consumer Rights. 

 The United Nations General Assembly too laid down in 1985 guidelines not only to 
convey the consumer activists but adding its own as well.  The right to form such organizations 
and recognition of the right of such organizations to be consulted and to have their views 
represented in the decision making process.  It has solemnly asked governments to provide 
international and financial including the setting up of appropriate public bodies, to develop, 

implement  and monitor consumer protection policies.7 

 In India the consumer movement began to develop in the  1960s though it look shape 
in the late 1980) In 1982, an ‘Asian Seminar in Consumer Protection’ was organized in schools 
and colleges, in which 300 delegates from all the Asian countries participated. Taking this 
landmark consumer protection into consideration, the then Prime Minister Indira Gandhi 
included Consumer Protection in the national agenda. For the Central Government during 
Rajiv Gandhi’s tenure as the Prime Minister, presented the bill ‘Consumer Protection Act, 
1986’ to the legislature and was subsequently passed. It was drafted after consultations with 
various consumer organization and activities. 

 The concept of ‘Consumer is the King’ remained alien to the average Indian. It is in 
this background that the Parliament took the initiative in passing the Consumer Protection Act 
in 1986. A three tier structure of the District Consumer Forum, the State level Commissions 
and the National Commission for Redressal of consumer grievance began to function in  1988. 

 In the last 20 years, these consumer courts have passed judgements on a variety of 
consumer grievances like unfair trade practices, supply of defective goods and most 
importantly in the area of services being provided by various sectors like banking, insurance, 
medical, housing, transport, telecom, Tourism and travel, electricity etc. These judgements 
have provided the much needed relief to the harassed consumers in deserving cases. 

5.4 CONCEPT OF CONSUMER PROTECTION 

 The Consumer Protection Act, 1986 has acclaimed to be the “Magna Carta” of Indian 

consumer as it has helped in accomplishing the expectations of the consumers. The entire 

effort of policy makers is focused on solving all kinds of problems in which the consumer has 

entered into a contract and paid some or full amount of fee involved. Hence the term consumer 

isdefined in the Consumer Protection Act, 1986 as any person buys goods or hires services 

for self use or self consumption. However, if any person buys goods or avails services for re-

sale or for any commercial purpose is not a consumer under the meaning of the Act. The Act 

also lays down that while availing any kind of services some part of payment should have 

been made. But again the services should not be availed for any commercial purpose. The 

goods under their Act includes all kinds of electronic gadgets, motor vehicles, flats, 

accessories and the ambit of services too has been widened which now includes banking, 

medical, education, insurance, electricity, water and other public utility services. 

 The consumer is a major actor in the market economy and when any kind of 
purchasing is done he should be paid his money’s worth. But over the years the consumer 
has become a harassed lot and is often cheated by the traders and sellers. Thus, the 
Consumer Protection Act, 1986 was formulated to empower the consumers against the evil 
tactics of sellers like adulteration, charging excess prices, selling poor quality goods etc. 

5.5 Need for Protection 

 Every person who buys or hires goods or services for personal use is a consumer. But 
the plight of the consumer in developing countries is not that of a sovereign but that of a 
helpless non-entity ignored by the business organizations and neglected by the state. More 
often so because he is unorganized and cannot fight against the powerful large-scale 
organizations. Hence the average consumer in India is faced on the one hand, with inflation 
and the resultant price rise of even essential commodities and on the other hand, with unfair 



and deceptive practices such as selling of defective or sub-standard goods, charging 
exorbitant prices, adulteration, incomplete information about the product, negligence in 
meeting the safety standards, short-weighting and the like. He is also prone to exploitation by 
the government itself in most of the public utility services be it telecommunications, electricity, 
banking, road transport insurances. It, therefore, became necessary to evolve statutory 
measures to make producers/traders more accountable to consumers. It also become 
inevitable for consumers to unite on a common platform to deal with issues of common 
concern and having their grievances redressed satisfactorily. The following are the main 
issues which require them to be protected:- 

(i) Price Control 

 The Consumer’s prime concern is not only the fast rising prices and the absence of 
price control. There are many mates of equal importance such as quality of goods that they 
are induced to purchase, correctness of the measure and the availability of goods for 
purchase. 

(ii) Shortage of Goods 

 Today its sellers market for consumer goods and not the buyers market. Many items 
of consume goods like edible oil, sugar, Kerosene and cooking gas are in short supply though 
quite often artificial and manipulated. When goods are not available and the consumer has to 
stand in queues for hours to get what he wants there is little scope for complaint by him about 
quality and measures. 

(iii) Variety of Products 

 The new scientific and technological advancement in hundreds and thousands of 
variety of consumer goods has now made the market more complex. The products are marked 
in a number of ways that it is often difficult for the consumer to judge, their quality adequately. 
The advertisements regarding the taste, flavour, style, quality standards of the commodities 
and services of their products by the manufacturers and dealers always allure the consumer 
to purchase and use when consumers had cause to complain about the product or service. 
They are advised to wait and see by dealers or they are left to purchase the better ones. The 
consumer does not get remedy to his previous grievances. 

(iv) Profit Motive 

 Consumers must be protected against the sellers whose interests are not identical.  

Desire for profit leads unnecessarily to high prices, to poor quality and sometimes to 

misrepresentation and fraud. Consumers are typically weak in bargaining, position because 

of the disparity in knowledge and resources that narrow the consumers access to a remedy. 

(v) Lack of Information 

 Moreover, most of the consumers are ignorant of their legal rights against the 
remedies available to them most of the times, the consumers are either unwilling or unable to 
pursue a complaint against the traders. However, them is no doubt that competition tor quality 
works to the benefit of the consumer, but simultaneously traders get a good margin of profit 
from the competitive goods. 

(vi) Unawareness of Rights 

 Sometimes due to fraud or negligence on the part of the manufacturers or dealers, 
consumers get hazardous consuming articles from the retailer and become an easy prey to a 
number of diseases that may prove fatal to theft health or lives. In many such cases, people 
know very little about their socio-legal rights against the offences. 

(vii) Large Number of Consumers 

 The major hindrance of consumer protection is that the consumer is unorganized. 
Therefore, he is apt to be tempted by subtle techniques of the businessman. Consumer needs 
to be protected and made aware of his rights. However, no study is complete on consumer 



legislation unless we possess the knowledge of situation and environment under which the, 
state and the law are placed. 

 Hence the consumer can file a complaint in the District Forum, State Commission or 
National Commission on the following grounds: 

 1. when any unfair means are adopted by the trader or seller 

 2     If any defective product has been sold to him 

 3 When there is any deficiency in service 

 4 Excess price been charged than displayed 

 5. Hazardous or unsafe products are sold in the market 

 The Consumer Protection Act is compensatory in nature and hence the District 
Forum, State Commission or National Commission can ask the seller to :- 

 1. remove the defect 

 2. replace the defective product 

 3. compensate for the loss due to negligence 

 4.  withdraw the hazardous goods offered for sale 

 5. provide adequate costs to parties. 

 After the independence, the government through different regulations safeguarded the 
interests of small and large scale business. it was consumer pressure which compelled the 
government to enact certain legislations and assume other roles for protecting consumer.  

5.6 Genesis of Laws relating to Consumer Protection 

 As regards the legislative action by the government, various laws have been enacted 
in our country. Since the law is the means of administration of justice, it exists to bind the 
community together. The government-over the years has aimed itself with many acts and 
issued statutory orders and notifications for ensuring fair prices, equitable supplies and quality 
control of different, products and services. The fundamental law of the country is related 
directly or indirectly with the philosophy and mechanism for the protection of interest, health 
and happiness of consumer by legal control of immoral and anti-social practices of producers 
and sellers. The various articles in the constitution of India have direct or indirect relevance 
with regard to the various aspects relating to the life of consumers. The provisions include 
equality, consumer policy and freedom of trade and commerce and viewing to High Court in 
case of violations of consumer rights. 

 One of the Directive Principles in the Indian Constitution is that state shall direct its 
policy towards securing that the operation of the economic system does not result in the 
concentration of wealth and means of production to the common detriment. Towards this end, 
various economic and welfare legislations have been passed by the government. In India, the 
general enactments other than the law of torts, which ultimately aimed at protection of 
consumer’s interests are the Contract Act, 1872; the sale of Goods Act, 1930; the Dangerous 
Drugs Act, 1930; the Agricultural Produce (Grading and Marketing) Act, 1937; the Drugs and 
Cosmetics Act, 1940; the Indian Standards Institution (Certification Marks) Act, 1952; the 
Prevention of Food Adulteration Act, 1954; the Drugs and Magic Remedies (Objectionable 
Advertisements) Act, 1954; the Essential Commodities Act, 1955; the Standards of Weights 
and Measures Act, 1976, the Trade and Merchandise Marks Act, 1958; the Patents Act, 1970; 
the Hire Purchase Act 1972 and the Prevention of Block Marketing and Maintenance of 
Supplies of Essential Commodities Act, 1980. 

 These Legislation contained regulatory provision and contravention of these 
provisions attracted civil liability. Therefore, it became necessary to evolve laws directed at 
Protecting the consumers providing for remedies which were simpler, more accessible quicker 
and less expensive. This was the genesis for enactment of specific consumer legislations 
throughout the world. 



 In the United States of America, the Federal Trade Commission Act, 1914 (as 
amended in 1938) deals with matters of competition as well as protection of consumer from 
unfair, deceptive practices. In the U.K. the Fair Trading Act, 1973. The Trade Descriptions Act, 
1968 and the Consumer Protection Act, 1987 deals with consumer protection and in Australia, 
the law regulation deceptive and misleading practices is the Trade Practices Act, 1974. 

 In India, the Monopolies and Restrictive trade Practices Act 1969 was enacted to deal 
with the control of monopolistic and respective trade practices and in 1984, the Act was 
amended to include a separate chapter on ‘Unfair Trade Practices’ Its lack of accessibility led 
to the enactment of the consumer protection Act it 1986. It provided for simple, quick and easy 
remedy to consumer under a three tier quasi-Judicial redressed agency at the District, State 
and National level. 

 Self Assessment Questions 

 1) Define Consumer. 

 
 _______________________________________________________________
__________ 

 
 _______________________________________________________________
__________ 

5.7 SIGNIFICANCE OF CONSUMER PROTECTION 

 The following are the features that make the Act significant in solving the problems of 
consumers in their daily life. 

 1. The Act is very unique and highly progressive piece of social welfare legislation. 
The Act made the consumer movement really going and more powerful, broad-
based, effective and people oriented. Infact, the Act and its Amendment in 1993 
have brought fresh hopes to the beleaguered Indian consumer. This is the only 
law which directly pertains to market place and seeks to redress complaints 
arising from it. Even prior to 1986, there were in force a number of laws which 
could be interpreted in favour of the consumers. But this Act is the most powerful 
piece of legislation the consumer has had before 1986. Its provisions are very 
comprehensive and highly efficacious. In fact, it provides more effective 
protection to the consumers than corresponding legislation in force even in 
countries which are considered to be much more advanced. 

 2. It provides effective safeguard to the consumers against different types of 
exploitation such as defective goods, unsatisfactory services and unfair trade 
practice s. 

 3. For the enforcement of the rights of the consumers, the Act has created special 

consumer courts. The Act provides for a three tier redressal machinery i.e. District 

Forum at the district level, State Commission at the state level and National 

Commission at the Central level. The State and National agencies also function 

as appellate authorities. Any verdict given by the National Commission can be 

challenged in the Supreme Court. 

 4. The Act provides a simple speedy and inexpensive redressal of consumer 
grievance relating to defective goods, deficient services and unfair trade 
practices. The complainant need only to set out the grievance in the simplest 
form and furnish the name and address of the Opposite party against whom the 
complaint is made. It can even be in the form of a letter to the concerned redressal 
forum and no formalities of any type are insisted upon. Only a small amount of 
fee has been prescribed which depend upon the compensation demanded by the 
complainant. Appearance can be by the complainant himself or by agent duly 



authorized by him. It is not obligatory to engage any advocate. Thus it is a far 
convenient tool for the consumers. 

 5. The definition of the expression ‘service’ in the Act is very wide and 
comprehensive. It fact, it will take in service of any description rendered for 
consideration by any person or organization including public sector undertakings 
and Government agencies. However, services rendered free of charge or under 
any contract of personal service have been excluded from the scope of the Act. 

 6. All suppliers of goods and service, both in the private and in the public sector and 
the cooperative sector and covered under the Act. 

 7. The hallmark of the Act is that is has set time frame for the disposal of the cases. 

 8 The Act allows filing of class action complaints on behalf of groups of consumers 
who have similar ground or common interest. 

 9. The act also covers complaints relating  to unfair trade practices like food 
adulteration, short weighting, charging in excess of the price of a product fixed 
by a law or displayed on the package commodities. 

 10. The Act fixes the responsibility of the Consumer Councils to create consumer 
awareness of their rights as prescribed in the Act and further educate them so 
that they are not easily duped by the sellers and traders. 

5.8 Summary : 

 Thus it can be say that consumer protection refers to the laws, and other forms of 
government regulation designed to protect consumers. 

5.9 Reference : 

 1. Sriniwasa Narayanaswami. “Role of government agencies in protecting 
Consumer Welfare” in Consumer Confrontaion. Vol. 9(5). 1984: 8. 

 2. Banerjee, A.K. and S.K. Awasthi, Consumer Protection Laws, Ashoka Law 
House, Allahabad, 1992. 

 3. Garg O.P., The Consumer Protection Act, 1986, Vinod Publishing House, Delhi. 
1990. 

5.10 Further Readings : 

 Singla, Gurnax, 1993, Law of Consumer Protection, Bharat Law Publications, Jaipur. 

 Aggarwal, V.K., 1993, Consumer Protection Law & Practice, BLH Publishers Ltd., New 

Delhi. 

5.11 Model Questions : 

 1. Discuss the need of protecting consumers. 

 2. Who is a consumer? What is the significance of the consumer protection Act, 
1986?  
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6.1  Objectives 

 After reading this lesson you will be able to: 

 - to create awareness with regard to the rights of consumer 

 - to acquire knowledge and information relating to the Consumer Protection Act, 
1986. 

6.2 Introduction 

 The Consumer Protection Act was enacted for the protection of the interests of the 

consumers, and for that purpose, provides for the establishment of consumer councils, and 

other authorities for the settlement of consumer’s disputes and matters connected therewith.  

The Indian Parliament enacted this legislation in December, 1986 came into force on April 15, 

1987 and by July 1987, all the provisions came into operation though after much foot dragging 

and on the intervention of the Supreme Court to make the courts operative. 

 The object of the legislation, as the Preamble of the Act proclaims, is ‘for better 
protection of the interests of the consumers’.  During the last. few years preceding the 
enactment there was in this country a marked awareness among the consumers of goods and 
services that they were not getting their money’s worth and were exploited by both traders and 
manufacturers of consumer goods. The need for Consumer Redressal Forum was, therefore 
increasingly felt. Understandably, therefore, legislation was introduced and enacted with 
considerable enthusiasm and fanfare as a path-breaking benevolent legislation intended to 



protect the consumers from exploitation by unscrupulous manufacturers and traders of 
consumer goods.  A three tier structure comprising the District Forum, the State Commission 
and the National Commission cane to be envisaged under the Act for redressal of grievances 
of consumers. 

 Emboldened by the legislation, enacted in 1986, consumers have been flooding these 
Redressal Agencies with petititons relating to telephones, television sets, cars, negligence in 
medical services, education ec. Thus, the Consumer Protection Act now includes even second 
hand cars sold or even the learning text modules promised by the various coaching institutes. 

6.3 Significance 

 According to the preamble, the Consumer Protection Act, 1986 provides for better 
protection of the interests of consumer and for that purpose makes provision for the 
establishment of consumer councils and other authorities for the settlement of consumers 
dispute and for matters connected therewith. 

 1.  The Act appears to be a comprehensive legislation with its main thrust on providing 
single,  

  speedy and inexpensive redressal of consumer grievance under a three tier 
quasi-judicial redressal agency at the District, State and National levels. 

 2. The scope of the Act has been enlarged so as to enable one or more 
consumers to complain on behalf of group of consumers having the same 
interest. 

 3. The definition of ‘unfair trade practice’ contained in section 36 of the Restrictive 
Trade Practices Act, 1969 has also been incorporated in the Consumer 
Protection Act.  

 4.   The goods bought and used by a consumer exclusively for the purpose of 
earning his livelihood, by means of self-employment have been excluded from 
the scope of ‘commercial purpose.’ 

 5. The scope of the definition of ‘service’ has been extended by inserting “housing 
construction” medical in the definition.  

 6. The provisions have been inserted in the Act for the constitution of selection 
committees for the selection of non-judicial members of various redress 
agencies. 

 7. The limits of the monetary jurisdiction of the District forum, the State 
Commission and the National Commission have been enhanced.  

 8. A limitation period of two years for filing complaints has been provided. 

 9. The provisions has been made to counter additional powers on the CDRA’s 
redress agencies toward costs to the parties; and to order to recall the goods 
which will be hazardous to life and safety of the people. 

Consumer Protection  Act, 1986 

 The main purpose of the Act is to protect and promote the interest of consumers for 
which it provides the formulation of Consumer Protection Councils at the Central State and 
District level. The main objective of these councils is to create awareness regarding the rights 
of consumers and develop widespread, responsive and responsible consume movement in 
the country. 

6.4 Scope 

 Section 1 defines that the Act extends to the whole of India except the State of Jammu 
and Kashmir and applies to all goods and services unless otherwise notified by the Central 
Government. The Act had received the President’s assent on 24 December 1986 but the 
provisions of the Act came into force from 1 July 1987. The Act was amended in 1991 and 
1993. To make the Consumer Protection Act more functional and purposeful, a 



comprehensive amendment was carried out in December 2002 and brought into force from 
15 March 2003. Moreover, ‘the government has declared 24 December as ‘National Consumer 
Day’, since the President gave his assent on that day to the enactment of the historic 
Consumer Protection Act,1986.  

6.5 Definitions of Important Terms 

 Section 2(1) of the Act defines various terms used in the Act. Some of the definitions 
are given hereunder: 

Complainant means a consumer 

 (i) any voluntary consumer association registered under the Companies Act, 1956 

 (ii) the Central Government or any State Government 

 (iii) a group of consumers having same interest 

 (iv) in case of death of a consumer, his legal heir or representative, who makes a 
complaint 

 An association of persons, to have locus standi as consumer, it is necessary that a 
the individual persons forming the association must have purchased the same goods or hired 
the same services from the same party i.e. they should have a common cause of action. 

Complaint means any allegation in writing made by a complainant that- 

 (i) an unfair trade practice or a restrictive trade practice has been adopted by any 
trader or service provider; 

 (ii) the goods bought, by him or agreed to be bought by him suffer one or more 
defect; 

 (iii) the services hired or availed of or agreed to be hired or availed of by him suffer 
from any deficiency in any respect; 

 (iv) the trader has charged for the goods mentioned m the complaint a price, to 
excess of the price fixed by or under any law for the time being in force or 
displayed on the goods or any package containing such goods; 

 (v) Goods which will be hazardous to life and safety when used are being offered 
for sale to the public in contravention of the provisions of any law for the time 
being in force, requiring traders to display informations in regard to the contents, 
manner and effect of use of such goods. 

 When the price of any article is not fixed by any law or displayed on the goods or the 
package containing them, the  Act does not contemplate any complaint being instituted in 
reaped of the price charged on the ground dint such price is excessive. (Manager, Milk chilling 
Centre v. Mahaboobnagar. Citizens’ Council; Revision Petition 3/1990 decided on 24.9.1990.) 

To be a ‘consumer’ under the Act; 

(i) The goods or services must have been purchased or hired or availed of for 
consideration which has been paid in full or in part or under a system of deferred 
payment, i.e. in respect of hire purchase transactions. 

(ii) Goods purchased should not be meant for resale or for a commercial purpose. Goods 

purchased by a dealer in the ordinary course of his business and those which are in 

the coarse of his business to supply would be deemed to be for resale. As for the 

interpretation of the term ‘commercial purpose’ in the case of Western India State 

Motors V. Subhag Mal Meena and others (Appeal No. 12/089, Order dated 

8.11.1989) the National Commission ruled that a vehicle purchased for the purpose 

of running it as a taxi was undoubtedly a purchase for ‘commercial purpose’. Any 

economic activity or transaction carried on with the motive of making profit would fall 

under the terms’ commercial purpose’ irrespective of the scale of operation. However, 

after, the incorporation ‘of explanation to section 2(1)(d), the Supreme Court defined: 



the term ‘commercial purpose’.  In Laxmi Engineering Works v. PSG Industrial 

Institute, it held that the explanation was classificatory in nature. It observed that 

whether the purpose for which a person had brought goods was always a question 

of facts and, to be decided in the facts and circumstances of each case. If the 

commercial use was by the purchaser himself for the purpose of earning his livelihood 

by means of self employment such purchaser of goods would yet be a consumer. 

 At the same time, the goods covered by the Act are all kinds of movable property other 
than actionable claims and money that are sewed before sale. Services in the Act relates to 
the facilities in connection with banking, financing, insurance, transport etc. but it does not 
include the rendering of any service free of charge or under a contract of personal service. 
Moreover, if any person, against whom a complaint has been made, denies the allegation of 
adopting unfair trade practices is said to be a dispute. The Act defines defect in a broader 
context as any fault, imperfection of shortcoming in the quality, quantity, potency, purity or 
standard whereas deficiency is any fault, imperfection, shortcoming or inadequacy in the 
quality, nature and manner of performance. 

 Although the scope of certain definitions was widened, to include other services like 
housing and medical services yet the power provided in the Act needs to be enhanced to 
protect the harassed consumer. 

 Section 4 to Section 9 provides for the execution of the legislation by two 
administrative agencies which have been set up at the Central, State and District level. These 
are: (i) Consumer Protection Councils: (ii) Consumer Disputes Redressal Agencies.  

6.6 CONSUMER PROTECTION COUNCILS 

 Section 4 of the Consumer Protection Act, 1986 provides for setting up the Consumer 
Protection Councils at the Central, State level and District level along with the National 
Commission, State Commission and the District Forum. The main objective is to protect the 
rights of the consumers. These councils act as catalyst for change so that the present market 
system functions for the welfare of the consumers and for satisfying their needs rather than 
being subservient to the interest of the industrialists and monopolists. 

A. At Central Level :- 

(i) Composition 

 Under the provisions of the Consumer Protection Act, 1986 the Central Council 
consists of the following members 

(i) the Minister in charge of the consumer affairs in the Central Government who shall be 
its chairman,  

  and 

(ii) such number of other official or non- official members representing such interests as 
may be prescribed. 

(ii)  Term 

 The Central Council is constituted every three years.  However, there is no provision 

either under the Act or the Consumer Protection Rules 1987 as to the renewal of the term of 

the Council. Then, if any member wishes to resign from the council he can give his  resignation 

in writing to the Chairman of the Central Council.  But the vacancies so caused are filled from 

the same category by the Central Government and that person holds office so long as the 

member whose place he filled would have been entitled to hold office if the vacancy had not 

occurred. 

 Self Assessment Questions 

 1) Write two objectives of Consumer Protection Councils 



 
 _______________________________________________________________
__________ 

 
 _______________________________________________________________
__________ 

(iii) Meetings 

 Moreover the  Chairman of the Central Council calls for a meeting and time and place 
is fixed.  At least one meeting is called every year but it is entitled to hold as many meetings 
as it deems necessary.  A notice in writing with a gap of 10 days is sent to the members 
prescribing the place and day and hour of the meeting.  It consists of the statement of business 
to be transacted in that meeting.  The meeting of the Central Council is presided over by the 
Chairman of the Council.  In the absence of the Chairman the Vice-Chairman takes over the 
Council.  However, in the absence of both the chairman and the Vice-Chairman, the Central 
Council elects a member to preside over the meeting of the Council. A resolution in the 
meeting is passed by simple majority but the resolution so passed is recommendatory in 
nature and has no binding upon the authorities concerned with the enforcement of the 
provisions of the Act. However, the decisions of the Council do have persuasive value. 

 The Central Council  has constituted a Working Group from amongst its members. Its 
findings are placed before the Council for consideration. The resolution by the Council is 
recommendatory in nature. Moreover, the Consumer protection council tend Council to 
promote the following consumers rights amongst the consumers. 

The Interests and Rights of the Consumers which this Act Protects, Include 

 a) the right to be protected against marketing of goods, which are hazardous to 
life and property;  

 b) the right to be informed about the quality, quantity, potency, purity, standard 
and price of  

   goods to protect the consumer against unfair trade practice; 

 c) the right to access to a variety of goods at competitive prices; 

 d) the right to be heard and to be assured that consumers’ interests will receive 
due  consideration at appropriate forums; 

 e) the right to seek redressal against unfair trde practices unscrupulous 
exploitation of  consumers; and, 

 f) the right to consumer education. 

B. At State Level 

(i) Composition 

 Similarly, the State Council consists of a  Minister in charge of Consumer Affairs in the 
State Government who is the Chairman and other official and non-official members 
representing various interests. The number of member is prescribed by the State Government, 
therefore, it can vary from state to state. 

(ii) Meetings 

 It can meet as and when necessary but not less than two meetings should be held 
every year. The procedure to be observed in regard to the transaction of its business at such 
meetings is prescribed by the State Government itself. 

C. At District Level 

(i) Composition 

 The State Government has been empowered to establish a District Consumer 
Protection Council in every District which shall consist of:- 



 1. The Collector of the district, who shall be its Chairman; and 

 2. Such number of other official and non-official members representing such 
interests as may be prescribed by the State Government. 

(ii) Meetings 

 It can meet as and when necessary but not less than two meetings should be held 
every year. The procedure to be observed in regard to the transaction of its business at such 
meetings is prescribed by the State Government itself. 

6.7 CONSUMER DISPUTES REEDRESSAL AGENCY 

 Section 9 provides for establishment of Consumer Disputes Redressal Agencies. 
These are: 

(i) A District Consumer Disputes Redressal Forum is established by the state 
Government in each district of the state by a notification. 

(ii) A State Consumer Disputes Redressal Commission established by the State 
Government in the state by notification; 

(iii) A National Consumer Disputes Redressal Commission established by the Central 
Government by notification; 

(i) District Consumer Disputes Redressal Forum 

1. Section 10 (1) provides that each District shall consist of:- 

 (a) a person who is, or has been, or is qualified to be a District Judge who shall be 
its President. 

 (b) and two other members having ability, integrity and standing, and adequate 
knowledge or  

   experience in dealing with the problems relating to economics, law, commerce 
accountancy,   industry, public affairs or administration and one of these 
shall be a woman. 

 (c) the person should not be less than 35 years of age. 

 (d) they should possess a bachelor’s degree from any recognized university. 

(2) Any person can be disqualified for appointment as a member on the following grounds: 

 a. if he is convicted and sentenced to imprisonment for offence that involves moral 
turpitude. 

 b. is declared insolvent 

 c. is of unsound mind as declared by a competent court. 

 d. has been removed from office owned by the government. 

 e. shows financial interest that is likely to effect Prejudically the functions 
discharged by him. 

 f. any other disqualification prescribed by the State Government. 

 This Section also deals with the appointment term salary and honorarium of the 
members as well as the constitution of the selection committee. 

 Appointments to be District Forum are made by the State Government on the 
recommendation of the Selection Committee. 

The Selection Committee 

 The Selection Committee consists of : the President of the State Commission, the 
Secretary, Law Department of the State, the secretary in charge of Consumer Affairs. 

Term 



 Every member of the District Forum holds office for 5 years or upto the age of 65 years, 
whichever is earlier.  A member may resign by giving notice in writing to the state government 
whereupon the vacancy will be filled up by the State Government. 

Salary and honorarium 

 The State Government fixes the Salary or honorarium and other allowances payable 
to the  members.  The salary payable to such staff is charged on the Consolidated Fund of 
India. 

Jurisdiction of the District Forum 

Section 11 provides that: 

1. The District Forum shall have jurisdiction to entertain complaints where the value of 
the goods or  

 service and the compensation, if any, claimed is less than 20 lakhs. 

2. A complaint shall be instituted in a District Forum within the local limits of whose 
jurisdiction- 

 (a) the opposite party or cash of the opposite parties, where there are more than 
one, at the  

   time of the institution of the complaint, actually and voluntarily resides or carries 
on business,   or personally works for gain. 

 (b) the cause of action wholly or, in part arises. 

6.8 Complaint Procedure 

 Section 12 of the 1986 Act, which has been considerably modified by the Consumer 
Protection (Amendment) Act 1993, lays down the following procedure for filing a complaint 
before the District Forum: 

(1) Any consumer to whom goods have been sold; 

(2) Any recognized consumer association, whether the consumer to whom the goods are 
sold is a  

 member of association or not; 

(3) One or more consumers, where there are numerous consumers having the same 
interest; 

(4) The Central or the State Government. 

 

Procedure on receipt of complaint 

Section 13 provides that 

(1) The District Forum shall, on receipt of a complaint, if it relates to any goods. 

 (a) refer a copy of the complaint to the opposite party mentioned in the complaint 
directing him to give his version of the case within a period of thirty days or such 
extended period not exceeding fifteen days as may be granted by the District 
Forum. 

 (b) where the opposite party on receipt of a complaint referred to him under clause 
(a) denies or disputes the allegations contained in the complaint, or omits or 
falls to take any   action to represent his case within the time by the 
District Forum, the District Forum shall proceed to settle the consumer dispute 
in the manner specified in clauses (c) to (g) wherein appropriate laboratory 
testing and analysis procedure is followed to issue an appropriate order under 
section 14. 



 (c) where the complaint alleges a defect in the goods which can not be determined 
without proper analysis or test of the goods, the District Forum shall obtain a 
sample of the goods from the complainant, seal it and authenticate it in the 
manner prescribed and refer the sample so sealed to the appropriate laboratory 
along with a direction that such laboratory make an analysis or test, whichever 
may be necessary, with a view to finding out whether such goods suffer from 
any defect alleged in the complaint or from any other defect and to report its 
findings thereon to the District Forum within a period of 45 days of the receipt 
of the reference or within such extended period as may be granted by the 
District Forum. 

 (d) before any sample of the goods is referred to any appropriate laboratory under 
clause (c), the District Forum may require the complainant to deposit to the 
credit of the Forum such fees as may be specified, for payment to the 
appropriate laboratory for carrying out the necessary analysis or test in relation 
to the goods in question: 

 (e) the District Forum shall remit the amount deposited to its credit under clause to 
the appropriate laboratory to enable it to carry out the analysis or test mentioned 
in clause (c) and on receipt of the report from the appropriate laboratory, the 
District Forum shall forward a copy of the report along with such remarks as the 
District Forum may feel appropriate to the  opposite party; 

 (f) if any of the parties disputes the correctness of the finding of the appropriate 
laboratory, or disputes the correctness of the methods of analysis or test 
adopted by the appropriate laboratory, the District Forum shall require the 
Opposite party or the complainant to submit in writing his objections in regard 
to the report made by the appropriate laboratory; 

 (g) the District Forum shall thereafter give a reasonable Opportunity to the 
complainant as well as the Opposite party of being heard as to the correctness 
or otherwise of the report made by the appropriate laboratory and also as to the 
objection made in relation thereto under clause (f) and issue an appropriate 
order under section 14. 

(2)  The District Forum shall, if the complaint received by it under Section 12 related 
to goods in respect of which the procedure specified in sub-S (1) cannot be 
followed, or if the complaint relates to any Services – 

 (a) refer a copy of such complaint to the Opposite party directing him to   give his 
version of the case within a period of thirty days or such extended period not 
exceeding fifteen days as may be granted by the District Forum; 

 (b) where the Opposite  party, on receipt of a copy of the complaint, referred to him 
under clause (a) denies or disputes the allegations contained in the complaint, 
or omits or fails to take any action to represent his case within the time given 
by the District Forum, the District Forum shall proceed to settle the consumer 
dispute : 

 (i) on the basis of evidence brought to its notice by the complainant and the 
Opposite party, where the opposite party denies or disputes the allegations 
contained in the complaint, or 

 (ii) on the basis of evidence brought to its notice by the complainant where the 
Opposite party omits or fails to take any action to represent his case within the 
time given by the Forum. 

(3)  No proceedings complying with the procedure laid down in sub-Ss.(l) and (2) 
shall be called in question in any court on the ground that the principles of 
natural justice have not been complied with. 



(4)  For the purposes of this section, the District Forum shall have the same powers 
as are vested in a civil court under the Code of Civil Procedure, 1908 while tying 
a suit in respect of the following matter namely: 

 (i) the summoning and enforcing the attendance of any defendant or witness and 
examining the witness on oath. 

 (ii) the discovery and production of any document on other material object 
producible as evidence. 

 (iii) the reception of evidence on affidavits. 

 (iv) the requisitioning of the report of the concerned analysis or test from the 
appropriate laboratory or from any other relevant source; 

 (v) issuing of any commission for the examination of any witness, and (vi) any other 
matter which may be prescribed. 

(5)  Every proceeding before the District Forum shall be deemed to be a judicial 
proceeding within the meaning of Sc. 193 and  228 of the Indian Penal 1860, 
and the District Forum shall be deemed to be a civil court for the purpose of 
section 19 and Chapter XXVI of the Code of Criminal Procedure, 1973. 

(6)  Where the complainant is a consumer under S. 2 (b) (iv) i.e. in the case of class 
complaints the provisions of rule 8 of order I of Civil Procedure Code, 1908 shall 
apply subject to the modification that even reference therein to a suit or decree 
shall be construed as a reference to a complaint or the order of the District 
Forum thereon. 

Findings of the District Forums 

Section 14 provides that : 

 If after the proceedings under Section, the District Forum is satisfied that the goods 
suffer from any of the defects specified in the complaint or that any of the allegation contained 
in the complaint about the services are proved, it can order to replace the defective goods with 
new goods or to return to the complainant the price paid for the goods or the charges paid for 
the service;   

Appeal against the order of District Forum 

 Section 15 provides that any person aggrieved by an order made by the District  Forum 
may prefer an appeal against such order to the State Commission within a period of thirty days 
from the date of the order by depositing the required amount in the prescribed manner. 

6.9 State Commission 

 Section 16 states that each State Commission shall consist of:- 

 The State Commission consists of a President, who is a Judge of a High Court. He is 
appointed by the State Government and two other members who are persons of ability, 
integrity and standing and have adequate knowledge or experience in dealing with problems 
relating to economics, law, commerce, accountancy, industry, public affairs or administration 
one of whom is a woman. Moreover, the  above mentioned persons should not be less than 
35 years of age and they should posses a bachelor’s degree from any recognized university. 

Appointment 

 Under the amendment Act, 1993 it is obligatory on the part of government to appoint 
to appoint the President only after consultation with the Chief justice of the High Court. Another 
significant feature specifically laid down is that the appointment of the members is to be made 
by the State Government on the recommendation of the Selection Committee. 

Selection Committee. 

The selection committee consists of :- 

1. President of the State Commission as Chairman 



2. Secretary to the Law Department of the State. 

3 Secretary, in charge of Department dealing with Consumer Affairs in the State as its 
members. 

Term 

 Similarly, prior to the 1993 amendment, the State Government was vested with the 
power to fix the tenure. However, after the 1993 amendment, the tenure of the members has 
been fixed to five years or up to the age of sixty-seven years, whichever is earlier. 

Removal 

 The Act does not provide any specific provision for the removal of the President or 
members of the State Commission. However, the Consumer Protection Rules framed by the 
States under the Act have laid down almost similar provisions as National Commission for 
such removal. According to these provisions, the State Government can remove from office, 
the President or member of the State Commission, on the following grounds if he:- 

a) has been adjudged an insolvent; or 

b) has been convicted of an offence which, in the opinion of the State Government, 
involves moral  

 turpitude; or 

c) has become physically or mentally incapable of acting as such President; or 

d) has acquired such financial or other interest as is or, a member, as the case may be; 
or 

c) ban so abused his position as to render his continuance in office prejudicial or public 
interest. 

 However, the President or a member can not be removed from office  on the grounds 
specified in clause (d) or (e) above, except on an inquiry held by the State Government and if 
the President or the member is guilty of such grounds. Thus, the powers of the State 
Government to remove the President or member on the ground of having acquired financial 
or other interest or abuse of his position are to be exercised subject to an inquiry and report. 
This procedure has been adopted to secure the independence of the State Commission. Apart 
from this, if a vacancy may occur after the expiry of the term, or by resignation the vacancy is 
filled up by fresh appointment. It is suggested that functioning of the State Commission and 
District Forum can be improved by filling up the vacant posts of the President and members 
in time and also to dispose of cases within the time norms prescribed and by holding regular 
sittings of the Courts. 

Salary and honorarium 

 The fixation of salary or honorarium and other allowance payable to and the other 
terms and conditions of the members of the State Commission have been left to the State 
Government. 

Jurisdiction of State Commission 

 S.17 provides that to the other provisions of this Act, the State Commission shall have 
jurisdiction- 

a)    to entertain 

 (i) complaints when the value of the goods or services and compensation if any, 
claimed exceeds rupees twenty lakhs but does not exceed rupees one crore; 
and 

 (ii) appeals against the order of any District Forum within the State; and 

(b) to call for the records and pass appropriate orders in any consumer dispute which is 

pending before or has been decided by any District Forum within the State, where it 

appeals to the State Commission that such District Forum has exercised a jurisdiction 



not vested in it by law, or has failed to exercise a jurisdiction so vested or has acted in 

exercise of its jurisdiction illegally or with material irregularity. 

Procedure applicable to State Commission 

 Section 18 provides that the procedure specified in Ss. 12, 13 and 14 and under the 
rules made there under for the disposal of complaints by the District Forum shall, with such 
modifications as may be necessary be applicable to the disposal of disputes by the State 
Commission.  

Appeal against order of the State Commission 

 Section 19 provides that any person aggrieved by an order made by the State 
Commission, in exercise of its powers conferred by sub-clause (1) of clause a) of S. 17, may 
prefer an appeal against such order to the National Commission within a period of thirty days 
from the date of the order in such form and manner as may be prescribed.  However the 
National Commission may entertain an appeal after the expiry of the said period of thirty days 
if it is that there was sufficient cause for not filing it within that period. 

6.10 National Commission 

 Section 20 provides that the National Commission shall consist of - 

 (a) a person who is or ban been a judge of the Supreme Court, to be appointed by 
the Central  

  Government who shall be its President; 

 (b) four other members who shall be persons of ability, integrity and standing and 
have adequate knowledge or experience of, or have shown capacity in dealing 
with, problems relating to economics, law, commerce, accountancy, industry, 
public affairs or administration, one of whom shall be a woman. However, no 
sitting judge of the Supreme Court shall be appointed under this subjection 
except after consultation with the Chief justice of that Court. 

 (c) the persons should not be less than 35 years of age 

 (d)  they should possess a bachelor’s degree from any recognized university. 

Appointment 

 The appointment of the President is made by the Central Government on the 
recommendation of the Selection Committee consisting of the judge of the Supreme Court, 
the Secretary in the Department of Legal Affairs and the Secretary in charge of Consumer 
Affairs in the Government of India. The President is appointed by the Chief Justice India. The 
Central Government also appoint functionaries to assist the National Commission in its day to 
day working. 

Term 

 The members of the National Commission hold office for a term of five years or to 
seventy years of age, whichever is earlier. 

Removal  

 The President or the members of the National Commission can be removed by the 
Central Government on the following ground if 

 1) he has been adjudged insolvent; or 

 2) he has been convicted of an offence involving moral turpitude; or 

 3) he is physically or mentally incapable of performing his duties; 

 4) he has acquired financial or other interest; or 

 5) he has abused his position prejudicial to public interest. 

 In case of vacancy in the office of the President or if he is unable to perform his duties 

the same are performed by a person, who is qualified to be appointed as President of National 



Commission. It means that only a person with judicial knowledge can preside over the National 

Commission being a quasi-judiciary body. It cannot be presided over by senior most member 

who may not have expertise in administration of various laws. 

Salary or Honorarium 

 The salary or honorarium and other allowances payable to and the other terms and 
conditions of service (including tenure of office) of the members of the National Commission 
shall be such as may be prescribed by the Central Government. 

Powers of the National Commission 

 To issue cease and desist orders so as to restrain the main practices of traders / 
hoarders / manufacturers.  

 To grant interim injunction for providing temporary relief to the complainants seeking 
justice. 

 To give directions for recall of defective or unsafe products and replacement of 
defective products or for removal of deficiency in service. 

 These powers ensure the manufacturers, distributors and importers to comply with the 
safety provisions and to pay compensation for injuries caused due to defect in a product or 
deficiency in service. The National Commission enjoys jurisdiction to entertain complaints 
where the value of the goods or services and the compensation claimed exceeds rupees one 
crore. It can entertain appeals against the orders of any State Commission and call for the 
records and pass appropriate orders in any consumer dispute which is pending before it. Also, 
if it has been decided by any State Commission has exercised a jurisdiction not vested in it by 
law or has failed to exercise a justification so vested.  

 Self Assessment Questions 

 1) Write any two powers of National Commission. 

 
 _______________________________________________________________
__________ 

 
 _______________________________________________________________
__________ 

Procedure Applicable to the National Commission 

 Section 22 provides that the National Commission shall, in disposal of any complaints 
or of ay proceedings before it have the powers of a civil court as specified in sub-Ss.(4) and 
(5) of S. 13 and follow such procedure as may be prescribed by the Central Government. 

 The National Commission exercise similar powers while entertaining a complaint and 
in setting consumer disputes as that of a Civil Court. The Amendment Act of 1993 made certain 
modifications under which the National Commission continues to have the powers of a Civil 
Court in the disposal of any complaints or of any proceedings before it. It has also been vested 
the power to issue an order to the opposite party to do any one or more of the things referred 
in the Act. It has further been laid down that the National Commission is to follow the procedure 
prescribed by the Central Government. There are no material differences in the provision of 
the 1986 Act lying down procedure for the District Forum and the State Commission on the 
one hand and the procedure prescribed by the Central Government for the National 
Commission on the other.  

Location of National Commission 

 Consumer Complaint, where value of the goods or service and compensation exceeds 

Rupees One Crore, can be filed with the Registry of this Commission with a period of Two 

Years from the date on which the cause of action has arisen. Petition can be filled on all 

working days between 10.00 A.M. to 4.30 P.M. at 7th Floor, ‘B’ Wing, Janpath Bhawan, 



Janpath, New Delhi. Consumer Complaint should be signed by the complainant and supported 

by an affidavit with four copies, and one set each for Opposite Parties. The Consumer 

Complaint along with all the copies should be paginated and duly indexed in the following 

seriatim : - 

1      Index 

2. List of Dates 

3. Memo of parties 

4. Complaint with affidavit 

5. Limitation, if any (2 years from cause of action) 

6. Supporting documents in favour of complaint e.g. Receipt Voucher etc. 

7. Fee for Rs .5,000  for making Consumer Complaint (Demand Draft in the name of “The 
Registrar,   NCDRC, New Delhi”) 

Appeal Against the orders of National Commission 

 Section 23 provides that any person, aggrieved by an order made by the National 
Commission, may prefer an appeal against such order to the Supreme Court within a period 
of thirty days from the date of the order. 

 The Supreme Court may, however, entertain an appeal after the expiry of the said 
period of thirty days if it is satisfied that there was sufficient cause for not filling it within that 
period. 

Finality of orders 

 Section 24 provides that every order of a District Forum, the State Commission or the 
National Commission shall, if no appeal has been preferred against such order under the 
provisions of this Act, be final. 

Administrative Control 

1. The National Commission shall have administrative control over the State 
Commissions in the  

 following matters, namely:- 

 (i) calling for periodical returns regarding the institution disposal pendency of 
case; 

 (ii) issuance of instructions regarding adoption of uniform procedure in the hearing 
of matters, prior service of copies of documents produced by one party to the 
opposite parties, furnishing of English translation of judgements written in any 
language, speedy grant of copies of documents; 

 (iii) generally overseeing the functioning of the State Commissions or the District 
forum to ensure to that the objects and purposes of the  Act are best served 
without in any way interfering with their quasi-judicial freedom. 

(2) The State Commission shall have administrative control over all the District Fora within 
jurisdiction  

 in all matters refer- red to in sub-section (1). 

6.11  Enforcement of orders made by the Consumer Courts 

 Section 25 provides that every order made by the Consumer Courts may been enforce 
by them in the same manner at if it were a decree or on order made by a Court in a Suit 
Pending therein.  Further, it shall be lawful for the District Forum, the State or the National 
Commission to send, in the event of its inability execute it, such order the court within the local 
limits of whose jurisdiction. 



 (a) in the case of an order against a company, the registered office of the company 
is situated, or 

 (b) in the case of an order against any other person the place where the person 

concerned voluntarily resides or carries on business or Personally works for 

gain, is situated, and thereupon, the court to which the order is so sent, shall 

execute the order as if it were a decree or order sent to it execution. 

6.12 Dismissal of frivolous or vexatious complaints 

 Where a complaint instituted before the District Forum, the State Commission or, as 
the case may the National Commission is found to be frivolous or vexatious, it shall, for 
reasons to be recorded in writing, dismiss the complaint and make an order that the 
complainant shall pay to the opposite party such cost, not exceeding  thousand rupees, as 
may be specified in the order. 

Penalties  

 Where a trader or a person against whom a complaint is made or the complainant fails 
or omits to comply with any order made by the District Forum, the State Commission or the 
National Commission as the case may be, such trader or person or complainant shall be 
punishable with imprisonment for a term which shall not be less than one month but which 
may extend tree years, or with fine which shall not be less than two thousand rupees but which 
may extend to ten thousand rupees, or with both: Provided that the District Forum, the State 
Commission or the National Commission, as the case may be, if it is satisfied that the 
circumstances of any case so require, impose a sentence of imprisonment or fine, or both, for 
a term lesser than the minimum term and the amount lesser than the minimum amount, 
specified in this section.  

6.13 Miscellaneous Powers 

(i) Protection of action taken in good faith 

 No suit, prosecution or other legal proceedings shall lie against the members of the 
District Forum, the State Commissions or the National Commission or any officer or person 
acting under the direction of the District Forum, the State Commission or the National 
Commission for executing any order made by it or in respect of anything which is in good faith 
done or intended to be done by such member, officer or person under this Act or under any 
rue or order made there under. 

(ii) Power to remove difficulties 

(a) If any difficulty arises in giving effect to the provisions of this Act, the Central 
Government may, by  

 order in the Official Gazette, make such provisions not inconsistent with the provisions 
of this Act as appear to it to be necessary or expedient for removing the difficulty:  

(b) Provided that no such order shall be made after expiry of a period of two years from 
the commencement of this Act. 

(2) Every order made under this section shall, as soon as may be after it is made, be laid 
before each House of Parliament. 

(3) Vacancies or defects in appointment not to invalidate orders.  

 No act or proceeding of the Districts Forum, the State Commission or the National 
Commission shall be invalid by reason only of the existence of any vacancy amongst its 
members any defect in the constitution thereof. 

(iii) Power to make rules 

(a) The Central Government may, by notification, make rules for carrying out the 
provisions contained  



 in  2[clause (a) of sub-section (1) of section 2], clause (b) of sub-section (2) of section 
4, sub-section (2) of section 5, clause (vi) of sub-section (4) of section 13, section 19, 
sub-section (2) of section 20 and section 22 of this Act. 

(b) The State Government may,  by notification, make rules for carrying out the provisions 

contained in 2[clause (b) of sub-section (2) and sub-section (4) of section 7] sub-

section (3) of section 10, clause (c) of sub-section (1) of section 13, sub-section (3) of 

section 14, section 15 and sub-section (2) of section 16. 

(iv) Laying of rules 

(I) Every rule made by the Central Government under this Act shall be laid as soon as 
may he after it is made, before each House of Parliament, while it is in session, for a 
total period of thirty days which may be comprised in one session or in two or more 
successive sessions, and if, before the expiry of the session immediately following the 
session or the successive sessions aforesaid, both Houses agree in the making any 
modification in the rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of no effect, as the 
case may be; so, however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule. 

 Every rule made by a State Government under this Act shall be laid as soon as may 
be after it is made, before the State Legislature. 

6.14 Shortcomings 

 1. The cases are not being decided within the specified 90 days time period. 

 2. There is delay in the appointment of the members of the Commission. 

 3. Adjournment continue to be a routine feature, 

 4. The consumers file frivolous complaints 

 5. It has become expensive esp. where appeals are concerned 

 6. The procedure laid out is complex and technical. 

 7. The Consumer Protection Councils at the State level should assist the State 
Commission  

  by giving recommendation from time to time. 

6.15 Summary 

 Thus we can say Consumer Protection Act bring into existance to protect the rights of 
a consumer. It protects the consumer from exploitation that business practice to make profits 
which in turn harm the well being of the consumer and society. 

6.16 References 

 1. Kaushal A. K., Consumer Protection Laws, Universal Law Publications Delhi, 
1996. 

 2. Saraf D.N., Law of Consumer Protection in India, N.M.Tripathi Bombay, 1990. 

 3. Sharma Chanderkant Role of Consumer Organisation in Consumer Protection 
Kanishka  
 Publications New Delhi, 1995. 

6.17 Further Readings 

 Gambir, Cheena, 2007, Consumer Protection Administration, Deep & Deep 

Publications, New Delhi. 
 Aggarwal, V.K., 1993, Consumer Protection Law & Practice, BLH Publishers Ltd., New 

Delhi. 

6.18 Questions 



 1 Discuss  the organization and Powers of the redressal agencies. 

 2.  Critically assess the role of Consumer Protection Act, 1986. 
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7.0 Objectives 

 After reading this lesson you will be able: 

 - to study the powers of National Consumer Disputes Redressal Agencies. 

 - to study the complaint procedure relating to deficiency in goods and services. 

7.1 Introduction 

 The special feature of the Consumer Protection Act, 1986 is to provide speedy and 
inexpensive  reredressal to the grievances of the consumers and provide them relief of a 
specific nature and award compensation wherever appropriate. The aim of the Act is also to 
ensure the rights of the consumers, namely, the right of choice, safety, information, redressal 
to be heard and consumers education.  For this purpose consumers protection councils are  
set up at the centre, state and district level and the grievances 

are heard by the Redressal Agencies which are discussed below. 

 The following agencies have been established for the redressal purposes of this act: 

1. A National, Consumer Disputes Redressal Commission established by the Central 
Government by notification; 

2. A State Consumer Disputes Redressal Commission established by the State 
Government in the state by notification; 

3. A District Consumer Disputes Redressid Forum is established by the State 
Government in each district of the state by notification; 

7.2  NATIONAL CONSUMER DISPUTES REDRESSAL COMMISSION 

 Under the provisions of the Act, the National Commission is at the apex of the 
Consumer Disputes Redressal Agencies and it enjoys original, appellate and revisional 
jurisdictions over whole of India. 

Composition 

 The National Commission consists of a President, who is a Judge of the Supreme 
Court and four other members one of whom is a woman. 



Qualifications 

 The four other persons should have ability, integrity and standing with adequate 
knowledge or experience, of at least ten years relating to economics, law, commerce, 
accountancy, industry, public affairs or administration to be appointed as members of the 
Commission.  Moreover, the above mentioned persons should not be Iess than 35 years of 
age and they should possess a bachelor’s degree from any recognized university. 

Appointment 

 The Act provides that every appointment under this clause shall be made by the 
Central Government on the recommendation of a selection committee. 

Selection Committee 

 The Act provides that every appointment under this clause shall be made by the 
Central Government on the recommendation of a selection committee consisting of the 
following, namely: 

a) A person who is a Judge of the Supreme Court, to be nominated by the Chief Justice 
of India- Chairman 

b) The Secretary in the Department of Legal Affairs in the Government of India-Member. 

c) The Secretary of the Department dealing with Consumer Affairs in the Government of 
India - Member 

Term 

 The members of the National Commission hold office for a term of five years or up to 
seventy years of age. The central Government also appoints functionaries to assist 
the National Commission in its day to day working. 

Salary and Honorarium 

 The Central Government fixes the Salary or honorarium and other allowances payable 
to the members. The salary payable to such staff is charged on the Consolidated Fund of 
India. 

7.3 Powers of the National Commission 

 - To issue cease and desist orders so as to restrain the malpractices of traders/ 
hoarder/ 

  manufacturers. 

 - To grant interim injunction for providing temporary relief to the complainants 
seeking justice. 

 - To give directions for recall of defective or unsafe products and replacement of 
defective   products or for removal of deficiency in service. 

 These powers ensure the manufacturers, distributors and importers to comply with the 

safety provisions and to pay compensation for injuries caused due to defect, in a product or 

deficiency in service. The National Commission enjoys jurisdiction to entertain complaints 

where the value of the goods or services and the compensation claimed exceeds rupees one 

crore. It can entertain appeals against the orders of any State Commission and call for the 

records and pass appropriate orders in any consumer dispute which is pending before it. Also, 

if it has been decided by any State Commission where it appears to the National Commission 

that such State Commission has exercised a jurisdiction not vested in it by law or has failed to 

exercise a jurisdiction so vested. 

7.4 Procedure of  Receipt of complaint 

 The National Commission exercises similar powers while entertaining complaint and 
in setting consumer disputes as that of a Civil. The Amendment Act of 1993 made certain 
modifications under which the National Commission, continues to have the powers of a Civil 



Court in the disposal of any complaints or of any proceedings before it. It has also been vested 
the power to issue an order to the opposite party to do any one or more of the things referred 
in the Act. It has further been laid down that the National, Commission is to follow the 
procedure prescribed by the Central Government. There are no material differences in the 
provisions of the 1986 Act laying down procedure for the District Forum and the State 
Commission on the one hand and the procedure prescribed by the, Central Government for 
the National Commission on the other 

The National Commission has control on all State Commissions in the following matters: 

 1) Calling for periodical returns regarding the institution, disposal pendency of 
cases. 

 2) Issuance of instructions regarding the adoption of uniform procedure in the 
hearing if matters,  

  prior service of copies of documents produced by one party to the opposite 
parties, speedy grant of copies of documents. 

 3) Generally overseeing the functioning of the State Commissions or the district 
Forums to ensure that the objects and purposes of the Act, are best served 
without interfering with their quasi- judicial freedom. 

 4) The National Commission, is the highest consumer disputes redressal agency 
under the Act. It can entertain the following three types of complaints: 

  (i) Original Jurisdiction, includes all the complaint that exceed Rs. 1 Crore. 

  (ii) Appellate Jurisdiction includes appeals against the order of State 
Commission. 

  (iii) The ‘revision petition’ which is actually a second appeal or where any 
person not satisfied with the order of either the District Forum or later 
the State Commission  files an appeal before it. 

Filing of Complaint in the National Commission 

 For filing a complaint in the National Commission under the Consumer Protection 
Rules 1987 as amended in 2002 of the Central Government, it must contain the following 
particulars:- 

a) the name, description and address of the  complainant. 

b) the name, description and address of the opposite party or parties. 

c) the facts relating to the complaint and when and where it arose. 

d) documents in support of the allegation contained in the complaint. 

e) the relief witch the complainant claims. 

f) such amount of fee as specified* through a crossed Indian Postal Order in favour of 
the Registrar  

 of the State Commission. 

 It has also been mentioned in the Rules, that the procedure for the disposal of its 

complaints is similar to the District Forum. It is provided that it is obligatory on the parties or 

their agents to appear before the National Commission on the dates fixed for hearing. Where 

the complainant or his agent fails to appear before the National Commission, the Commission 

has been given power to either dismiss the complaint for default or decide on its merits. Where 

the opposite party makes any such default the National Commission decides the complaint 

ex-parte. 

 Further, the National Commission has the power to adjourn the hearing at any stage 
of the proceedings. However, a complaint has to be decided within a period of three months 
from the date of receipt of notice by the opposite party in cases where a complaint does not 



require analysis or testing of commodities et al, and within five months if it requires testing. It 
is thus, required that proceedings under the Redressal Agencies are time bound and these 
agencies are to dispose of bases within the stipulated time. 

 In connection with the settlement of complaints within the stipulated period, prior to the 
amendment of the Act in 1991, every order made by a District Forum was to be necessarily 
signed by all the members constituting it. This particular section acted as a major hurdle in the 
functioning of the Redressal Agencies. Since the three members seldom used to sit together, 
the decision in a large number of cases used to  be withheld on account of any one member’s 
absence and the Redressal Agencies could hardly decide cases within the stipulated period 
of 90 days. Thus a major modification was made in section 14(2) by the amendment in 1991. 
It modified that where the member, is unable to conduct the proceeding, the President and the 
other member conducts the proceedings de novo.  Moreover, where the proceeding is 
conducted by the President and one member and they differ on any point or points, be same 
is referred to the other member for hearing and the decision is taken according to the opinion 
of that member. 

 The table below shows the total number of cases filed since inception in the National 
Commission the State Commissions and the District Forums. Though the table reveals a high 
percentage of disposal yet the number of cases pending is alarming under the Consumer 
Protection Act, 1986. 

 Total Number of Consumer Complaints Filed/Disposed 

 Since inception Under Consumer Protection Law 

Sr. Name of Cases Filed Cases Disposed  Cased Pending % of 
Total 

No. Agency since of since  Disposal 

  Inception Inception 

1 National 62320 54654 7666 87.70 

 Commission 

2 State 492777 383166 109611 77.76 

 Commission 

3 District Forums 2775140 2521055 254084 90.84 

 TOTAL 3330237 2958875 371362 88.85 

 

Source: Annual report of NCDRC 

Appeal Against the Orders of the National Commission 

Any person aggrieved by an order made by the National Commission can appeal 
against the order to the Supreme Court within a period of thirty days from the date of the order.  
The Supreme Court can entertain an appeal after the expiry of the set period of thirty days 
only if it is satisfied that there was sufficient cause for not filing it within that period.  The 
National Commission, in several appeals filed before it, has advised the Forums to move from 
hyper-technicalities, but the judicial members continue to treat the redressel agencies like any 
civil court. 

7.5 Administrative Control 

(1) The National Commission shall have administrative control over the State 
Commissions in the  

 following matters, namely-  

 (i) calling for periodical returns regarding the institution, disposal, pendency of 
cases; 



 (ii) issuance of instructions regarding adoption of uniform procedure in the hearing 
of matters, prior service of copies of documents produced by one party to the 
opposite parties furnishing of English translation of judgements written in any 
language, speedy grant of copies of documents; 

 (iii) generally overseeing the functioning of the State Commissions or the District 
Fora to ensure to that the objects and purposes of the Act and best served 
without in any way interfering with their quasi-judicial freedom. 

(2) The State Commission shall have administrative control over all the District Fora within 
jurisdiction  

 in all matters referred to in sub-section (1). 

Enforcement of Orders of the Consumer Disputes Redressel Agencies 

 The provisions regarding the enforcement of the orders made by the Redresal 
Agency’s and the imposition of penalties in the event of their violations have been incorporated 
in Section 25 and 27 of the Act respectively. Section 25, lays down that every order made by 
the Redressal Agency’s may be enforced by them in the same manner as if it were a decree 
or an order made by a court in a pending suit. It further says that in the event of their inability 
to execute their orders. It is lawful for the Redressal Agency’s to send such orders for their 
execution to the court within the local limits. By local limits it means, in whose jurisdiction an 
individual voluntarily resides or personally works for gain or a business corporations situated, 
against whom any order has been passed respectively. 

 According to Section 27, where a trade or a person against whom a complaint is made 
fails to comply with any order made by the Redressal Agency’s, the trader or person is 
punished with imprisonment or a term which is not less than one month. It can also be exended 
to three years or with fine which is not less than two thousand rupees but which may extend 
to ten thousand rupee, or with both. Prior to the amendment of 1993; the word ‘complainant’ 
was not there in this section. Thus, in the event of non-compliance with the order of the 
Redressal Agency, now even the complainant can be punished with imprisonment, fine or 
both, for a term lesser than the minimum term and an amount lesser than the minimum 
amount. Thus the main purpose behind the provisions contained under Section 27 of the Act 
is to seek compliance with the orders passed by the redressal agencies. 

Dismissal of Frivolous or Vexatious Complaints 

 Welfare a complaint instituted before the District Forum, the State Commission or, as 
the case may be, the National Commission, is found to be frivolous or vexatious, it shall, for 
reason to be recorded in writing, dismiss the complaint and make an order that the 
complainant shall pay to the opposite party such cost, not exceeding ten thousand rupees, as 
may be specified in the order. 

Penalties 

 Where a trader or a person against whom a complaint is made 2[or the complainant] 
fails or omits to comply with any order made by the District Form, the State Commission or 
the National Commission, as the case may be, such trader or person 2[or complainant] shall 
be punishable with imprisonment for a term which shall not be less than one month but which 
may extend to three years, or with fine which shall not be less than two thousand rupees hut 
which may extend to ten thousand rupees , or with both; 

 Provided that the District Forum, the State Commission or the National Commission 

as the case may be, may, if it is satisfied that the circumstances of any care so require, impose 

a sentence of imprisonment or fine, or both, for a term lesser than minimum term and the 

amount lesser than the minimum amount, specified in this section. 

 According to Section 27, where a trader or a person against whom a complaint is made 
fails to comply with any order made by the Redressal Agency’s, the trader or person is 
punished with imprisonment for a term which is not less than one month. It can also he extend 



to three years or with fine which is not less than two thousand rupees but which may extend 
to ten thousand rupees, or with both. Prior to the amendment of 1993, the word ‘complainant’ 
was not there in this section. Thus, in the event of non-compliance with the order of the 
Redressal Agency’s, now even the complainant can be punished with imprisonment, fine or 
both, for a term lesser than the minimum term and an amount lesser than the minimum 
amount. Thus the main purpose behind the provisions contained under Section 27 f the Act is 
to seek compliance with the orders passed by the redressal agencies. 

Protection of Action Taken in Good Faith 

 No suit, prosecution or other legal proceedings shall he against the members of the 
District.  Forum, the State Commissions or the National Commission or any officer or person 
acting under the direction of the District Forum, the State Commission or the National 
Commission for executing any order made by it or in respect of anything which is in good faith 
done or intended to be done by such member, officer or person under this Act or under any 
rule or order made there under. 

Power to Remove Difficulties 

 (1) If any difficulty arises in giving effect to the provisions of this Act, the Central 
Government may, by order in the Official Gazette, make such, provisions not 
inconsistent with the provisions of this Act as appear to into be necessary or 
expedient for removing the difficulty: 

 Provided that no such order shall be made after the expiry of a period of two years 
from the commencement of this Act. 

 (2) Every order made under this section shall, as soon as may be after it is made, 
be laid before each House of Parliament. 

Vacancies or Defects in Appointment not to Invalidate Orders 

 No act or proceeding of the Districts Forum, the State Commission or the National 
Commission shall be invalid by reason only of the existence of any vacancy amongst its 
members or any defect in the constitution thereof. 

Power to Make Rules 

 (1) The Central Government may, by notification, make rules for carrying out the 
provisions contained in 2[clause (a) of sub-section (1) of section 2], clause (b) 
of sub-section (2) of section 4, sub-section (2) of section 5, clause (vi) of sub-
section (4) of section 13, section 19, sub-section (2) of section 20 and section 
22 of this Act. 

 (2) The State Government may, by notification, make rules for carrying out the 
provisions contained in 2[clause (b) of subsection (2) and sub-section (4) of 
section 7], sub-section (3) of section 10, clause (c) of sub-section (1) of section 
13, sub-section (3) of section 14, section 15 and sub-section (2) of section 16. 

Laying of Rules 

 (1) Every rule made by the Central Government under this Act shall be laid, as 

soon as may be after it is made, before each House of Parliament, while it is in 

session, for a total period of thirty days which may be comprised in one session 

or in two or more successive sessions, and if, before the expiry of the session 

immediately  following the session or the successive sessions aforesaid, both 

Houses agree in making any modification in the rule or both Houses agree that 

the rule should not be made, the rule shall thereafter have effect only in such 

modified form or be of no effect, as the case may be; so, however, that any 

such modification or annulment shall be without prejudice to the validity of 

anything previously done under that rule. 



 (2) Every rule made by a State Government under this Act shall be laid as soon as 
may be after it is made, before the State Legislature. 

 Self Assessment Questions 

 1) The members of the National Commission hold office for a term of _______ years. 

Limitations of the Act 

Some major loopholes of the Act still left unplugged by the 2002 Amendments are  discussed 
here: 

 1) One of the biggest achievements of the Consumer Protection (Amendment) 
Act, 2002,  

  was the conferment of First Class Magistrate’s powers to the Consumer Forums 
or Commissions. 

   The main problem regarding the above empowerment and the relevant 
provision is the fact the Gazette notification for the conferment of First Class 
Magistrate’s powers to the Consumer Forums or Commissions is still not 
issued. Thus it is practically impossible for the Forums or Commissions to 
exercise this power conferred by the Act. 

 2) Another lacuna present in the amended Act is the relatively softer approach 
adopted by the Act towards the judgment debtor in its certain provisions. The 
amendment of 2002 has not done anything concrete to fill this lacuna. For 
instance, S. 24 of the Consumer Protection Act, 1986, which reads as follows: 

S.24: Finality of Order-.- 

 Every order of a District Forum State Commission or the National Commission shall if 
no appeal has been preferred against such order the provisions of this Act, be final. 

 Thus this provision implies that non preferment of appeal render the order final. 
Conversely preferring an appeal means that order is not final. Hence once an appeal is 
preferred by the judgment debtor, he gets a stay against the execution and thus there cannot 
be any execution. The judgment debtors have certainly misused this provision of the Act. It is 
a general pattern that judgment debtors just buy time before the forum or Commission stating 
that appeal has been preferred. Even if the appeal is not admitted and may take quite some 
time for the purpose, even if the required bank guarantee is yet not given and the stay is still 
not granted, the consumer cannot get the execution of the original order done. Thus justice 
still eludes the hapless consumer while the seller (judgment debtor) more often than not 
manages to get adjournment. The Act is silent regarding a ‘stay order’. Even the Amendment 
Act of 2002 disappoints in this regard. This Section urgently calls for amendment substituting 
the words “appeal preferred” with the words stay granted. 

 3. Another important confusion is created by the amended S.25 of the Act that 
reads as under: 

S.25: Enforcement  of orders by the Forum the State Commission of the National 
Commission: 

(1) Where an interim order made under this Act, is not complied with the District Forum or 
the State Commission or the National Commission, as the case may be, may order 
the property of the person, not complying with such order to be attached. 

(2) No attachment made under sub-section (1) shall remain in force for more than three 

months at the end of which, if the non-compliance continues, the property attached 

may be sold and out of the proceeds thereof, the District Forum, or the State 

Commission or the National Commission may award such damages as it thinks fit to 

the complainant and shall pay the balance, if any, to the party entitled thereto. 

(3) Where any amount is due from any person under an order made by a District Forum, 
State Commission or the National Commission, as the case may be, the person 



entitled to the amount may make an application to the District Forum, the State 
Commission or the National Commission, as the case may be, and such District Forum 
or t he State Commission or the National Commission may issue a certificate for the 
said amount to the Collector of the district (by whatever name called and the Collector 
shall proceed to recover the amount in the same manner as arrears of land revenue. 

 If we carefully give a perusal to the above provisions, we find that by virtue of S.25 (1) 
the provision of attachment is against the interim order and not the final order. But looking at 
the pattern of judgments, it can be clearly discerned that generally attachments are aimed at 
awarding compensation to the aggrieved party, mostly the consumers.  Compensations are 
usually awarded as part of the final order and the interim order almost never awards 
compensation.  Interim orders aim at compelling to restraining any agency for the commission 
or omission of some act but these interim orders are seldom used by the Forums or 
Commissions to attach or seal the property of any business person, manufacturer, banks, 
medical establishments, etc. for the simple reason that the Forums/ Commissions are not 
aware if there will be any compensation order against them at the conclusion of the 
proceedings before Consumer Protection Agencies. Since no recovery proceeding is provided 
under the Act, there cannot be any assessment - of the dues and thus no interim attachment 
order.  Thus a more practically feasible approach would be to replace the word interim order 
with all orders. 

4) Also S. 25 (3) provides for issuance of a certificate to the Collector for recovery of the 
amount due from any concerned person.  The consumers have to contact the Collector for 
recovery of their dues because there is no further provision, as to, what is the role of Consumer 
Forums! Commissions after that.  After a long wait for the order from the Forum, the hapless 
consumers still have to undergo the rigor of going to the collector for the realization of the 
dues.  There is no clarity regarding who is responsible for the follow up with the revenue 
department and the stipulated time limit thereto.  Thus the concerned provision of S. 25 (3) 
should provide for the revenue department to send the arrears to the Forum itself for 
reimbursement to the consumer. 

 Thus an amendment is required to take care of the afore-mentioned problem.  However 
while critiquing certain provisions of the Act, at the same time it is necessary to point out 
certain other provisions which are the product of the 2002 Amendments and have plugged 
many loopholes by their progressive wording. These provisions brought about by the 
amendment have gone a long way in doing away the perennial problems of delay. 

1) Amendment to Section 11 enhances the jurisdiction of the District Forum to entertain 
complaints where the value of the goods or services and the compensation claimed 
does not exceed rupees twenty lakhs. This will be more convenient for the 
complainants and also reduce the number of complaints filed with the State 
Commission and National Commission. 

2) Section 12 is substituted to provide that every complaint filed with the District Forum 
shall be accompanied with such amount of fee as maybe prescribed.  It also provides 
that the admissibility of the complaint shall ordinarily be, decided within twenty-one 
days firm the date on which the complaint is received and that once admitted a 
complaint shall not be transferred to any other Court or Tribunal.  This will help to 
quicken disposal of complaints. 

3) The amendments to section 13 require the District Forum to refer a copy of the 
admitted complaint within twenty-one days from the date of its admission to the 
opposite party to give his version within the prescribed time.  It also provides the much 
needed provision for ex parte order as well as dismissal of complaint on non-
appearance of complainant. 

 It includes a new sub-section (3A) to provide that complaint shall be heard as 
expeditiously as possible and endeavour made to decide the complaints within the prescribed 
period.  Adjournments would ordinarily not be granted, and if granted for reasons to be 



recorded in writing by the forum, an order as to the costs occasioned by the adjournment 
would also be made by the forum.  It is also provided that in the event of a complaint being 
disposed of after the period so specified, the District Forum shall record in writing, the reasons 
for the same at the time of disposing of the said complaint. 

 It further includes a new sub-section (3B) to enable the District Forum to pass interim 
orders where required.  It also includes a new sub-section (7) for the substitution of parties in 
accordance with the provisions of Order XXII of the First Schedule to the Code of Civil 
Procedure, 1908 in the event of death of the complainant or opposite party. 

 These amendments will facilitate quicker disposal of cases, enable complaints to get 
immediate relief where required to the hapless consumers.  The procedural delays will be 
done away with. 

4) New section 19A provides that endeavour shall be made to dispose of appeals filed 
before the State Commission or the National Commission within ninety days from the 
date of admission. 

 These are just some of the useful amendments and the afore-mentioned list is 
definitely not exhaustive. In fact all the amendments made to the Consumer Protection Act by 
the 2002 Amendments aim at furthering the efficiency of the Act and doing away with 
procedural delays which render the consumers disillusioned and dissatisfied. These 
Amendments have been fruitful in providing ‘protection’ to the consumers in the real sense of 
the term and served the purpose of the Act. It is hoped that further amendments would aim at 
even more efficiency and render the position of the consumers much stronger in this era of 
globalization and privatization where the sudden unchecked advent of Multi National 
Companies has to be balanced with the protection of the rights of the consumers by the 
legislature and the judiciary. 

 Hence, the National Commission has been performing tremendously well in solving 
the disputes of consumers. Section 25 to 27 have further strengthened the enforcement orders 
of the National Commission which directly goes in favour of the consumers. The second in the 
hierarchy is the State Commission and next to it the District Forum which have been discussed 
in the following chapter. 

7.6 Summary 

 NCDRC is redressal to the grievances of the consumers and provide them relief of a 
specific nature and award compensation wherever appropriate. 
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7.9 Model Questions 



 1. Discuss the powers and role of National Commission in redressing the 
grievances of consumers. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Lesson - 8 



ADMINISTRATIVE SET-UP OF REDRESSAL AGENCIES AT                          
STATE & DISTRICT LEVEL 

Structure 

8.1 Objectives 

8.2 State Consumer Redressal Commission 

8.3 District Forum 

8.4 Summary 

8.5 References 

8.6 Further Readings 

8.7 Model Questions 

8.1 Objectives 

After reading this lesson you will be able: 

- to study the organization and powers of State Consumer Disputes Redressal 

  Commission. 

- to study the organization and powers of District Consumer Disputes Redressal 

Forum. 

- to study the complaint procedure relating to deficiency in goods and services. 

8.2 State Consumer Redressal Commissions 

Introduction 

The Consumer Protection Act, 1986 provides for the setting up of State Consumer 

Redressal Commissions in each State and Union Territory. The next in the hierarchy of 

consumer disputes redressal agency is the State Consumer Disputes Redressal Commission.  

Each State has its own Commission and the nature of complaints received by them also vary 

from state to state. 

Composition 

The State Commission consists of a President, who is a Judge of a High Court. He is 

appointed by the State Government and two other members who are persons of ability, 

integrity and standing and have adequate knowledge or experience in dealing with problems 

relating to economics, law, commerce, accountancy, industry, public affairs or administration 

one of whom is a woman. Moreover, the above mentioned persons should not be less than 

35 years of age and they should possess a bachelor's degree from any recognized university. 

Appointment 

Prior to 1993, no rules or conventions existed regarding the mode of their selection or 

appointment. However, in view of the widespread criticism by the consumer associations and 

even by some of the officers of the redressal agencies the Amendment Act, 1993 has 

considerably streamlined the whole process of selection and appointment of the members of 

the State Commission. 

Under the amendment Act, 1993 it is obligatory on the part of government to appoint 

the President only after consultation with the Chief Justice of the High Court. Prior to the 1993 

amendment, a State Government could appoint any sitting or retired Judge as the President 

of the State Commission without any such consultation. However, this provision has helped in 

curtailing, the unbridled powers of the State Government to a certain extent. 



Another significant feature specifically laid down is that the appointment of the 

members is to be made by the State Government on the recommendation of the Selection 

Committee. 

Selection Committee 

The selection committee consists of : 

1. President of the State Commission as Chairman     

2. Secretary to the Law Department of the State 

3. Secretary, in charge of Department dealing with Consumer Affairs in the State 

as its members. 

Term 

Similarly, prior to the 1993 amendment, the State Government was vested with the 

power to fix the tenure. However, after the 1993 amendment, the tenure of the members has 

been fixed to five years or up to the age of sixty-seven years, whichever is earlier. 

Removal  

The Act does not provide any specific provision for the removal of the President or 

members of the State Commission.  However, the Consumer Protection Rules framed by the 

States under the Act have laid down almost similar provisions as National Commission for 

such removal. According to these provisions, the State Government can remove from office, 

the President or member of the State Commission, on the following grounds if he : 

a) has been adjudged an insolvent; or 

b) has been convicted of an offence which, in the opinion of the State Government, 

involves moral turpitude; or 

c) has become physically or mentally incapable of acting as such President; or 

d) has acquired such financial or other interest as is or a member, as the case may 

be; or 

e) has so abused his position as to render his continuance in office prejudicial or 

public interest. 

However, the President or a member can not be removed from office on the grounds 

specified in clause (d) or (e) above, except on an inquiry held by the State Government and if 

the President or the member is guilty of such grounds. Thus, the powers of the State 

Government to remove the President or member on the ground of having acquired financial 

or other interest or abuse of his position are to be exercised subject to an inquiry and report.  

This procedure has been adopted to secure the independence of the State Commission. Apart 

from this, if a vacancy may occur after the expiry of the term, or by resignation the vacancy is 

filled up by fresh appointment. It is suggested that functioning of the State Commission and 

District Forum can be improved by filling up the vacant posts of the President and members 

in time and also to dispose of cases within the time norms prescribed and by holding regular 

sittings of the Courts. 

 

Salary or Honorarium 

The fixation of salary or honorarium and other allowances payable to and the other 

terms and conditions of the members of the State Commission have been left to the State 

Government. It is suggested that certain minimum age limit for the members of the State 



Commission and the District Forum should also be prescribed. The Central Consumer 

Protection Council supported this view. 

Jurisdiction of the State Commission 

The State Commission exercises three types of jurisdictions which are 

1. Pecuniary Jurisdiction 

2. Territorial Jurisdiction 

3. Appellate Jurisdiction 

1. Pecuniary Jurisdiction 

The State Commission can entertain complaints where the nature of the goods or 

services and the compensation, claimed exceeds rupees Twenty lakhs but does not exceed 

rupees One Crore. The State Commission also has the jurisdiction to entertain appeals against 

the orders of any District Forum within the State. It can call for the records and pass 

appropriate orders in any consumer dispute which is pending before or has been decided by 

any District Forum within the State. If it appears to it that such District Forum has exercised a 

power rightfully vested in it by law or has acted illegally or with material irregularity. 

Hence, like the National Commission the State Commissions’ jurisdiction also is 

original, appellate or revisional. However, the State Commission can reverse the orders 

passed by the District Forum on any question of fact or law made by the Forum. 

2. Territorial Jurisdiction 

In respect of the original jurisdiction of the State Commission no territorial limits have 

been fixed under the Act though the provision contained in Section 11(2) of the Act apply to 

the matters of entertaining original complaints by the State Commission. The jurisdiction of 

the State Commission therefore extends to the territorial limits of the State. 

3. Appellate Jurisdiction 

In the exercise of its appellate jurisdiction, the State Commission can entertain appeals 

only against the orders of any District Forum within the state. Similar condition also applies in 

respect of the State Commission's power to revise orders of the District Forums, only orders 

of the District Forum within the State are subject to revision by the State Commission. In view 

of the increasing ambit of the redressal agencies, it is suggested that the pecuniary jurisdiction 

of the redressal agencies must be increased  so that wider coverage is given to consumer. 

 

Complaint 
Procedure 

for the State 
Commission 

The State Commission can entertain complaints where the nature of the goods or 

services and the compensation, claimed exceeds rupees twenty lakhs but does not exceed 

rupees one crore. The State Commission also has the jurisdiction to entertain appeals against 

the orders of any District Forum within the State. Similar to the National Commission, the State 

Commission's jurisdiction also is original, appellate or revision. The District Forum entertains 

complaints where the compensation claimed is not more than rupees twenty lakhs. 

Section 12 of the 1986 Act, which has been considerably modified by the Consumer 

Protection (Amendment) Act 1993, lays down the following procedure for filing a complaint 

before the District Forum : 

Self Assessment Question 

1) Name the various types of Jurisdiction of State Commission 



a) Any consumer to whom goods have been sold; 

b) Any recognized consumer, association whether the consumer to whom the 

goods are sold is a member of association or not; 

c) One or more consumers, where there are numerous Consumers having the 

same 

d) The Central or the State Government. 

Thus, four types of complainants have been given locus standi under the Act to file a 

complaint. However, the greatest step that the government has taken through the Amendment 

Act of 1993 is the introduction of the new provision. It provides that one or a few consumers can 

file complaints on behalf of even a large number of consumers having a similar cause of action 

and interested to be represented by others. 

Similarly, the already existing provisions enabling the Central and State Governments 

to file a complaint is indeed a progressive step. As regards the procedure, any complaint 

related to unfair trade practice, restrictive trade practice, defect in goods, deficiency in service, 

excessive price charged, or sale of products hazardous to life and safety, the District Forum 

or State Commission directs the opposite party to give their version of the case. If more than 

one party is involved, all of them is given a copy of the complaint. Ordinarily, the opposite party 

files a reply within a period of thirty days in appropriate cases depending upon the 

circumstances. If the opposite party admits the allegations levelled against them, the 

Consumer Disputes Redressal Agency disposes the complaint on the basis of the materials 

on record. However, if they deny or dispute the allegation contained in the complaint, or fail to 

take any action to represent their case within the stipulated time, the Consumer Disputes 

Redressel Agency proceeds to settle the consumer dispute in the following specified manner. 

Vacancy in the Office of the President  

When the office of the President of the District Forum of the State Commission as the 

case may be, is vacant or when any such President is, by reason of absence or otherwise, 

unable to perform the duties of his office, the duties of the office shall be performed by such 

person. Who is qualified to be appointed as President of the District Forum as the case may 

be of the State Commission as the State Government may appoint for the purpose. 

Appeals 

Any person aggrieved by an order made by the State Commission in exercise of its 

powers conferred by sub-clause (i) of clause (a) of section 17 may prefer an appeal against 

such order the National Commission within a period of thirty days from the date of the order 

in such form and manner as may be prescribed. 

PROVIDED that the National Commission may entertain an appeal after the expiry of 

the said period of thirty days if it is satisfied that there was sufficient cause for not filing it within 

that period. 

8.3 District Consumer Disputes Redressal Forum 

The Act provides for the establishment of a District Forum by the State Government in 

each district of the State. The State Government can establish more than one District Forum 

in a district. As in the case of Chandigarh, the first District Forum was constituted in 1989 'but 

due to an enormous increase in the number of cases another District Forum was set up in 

1994. 

Composition 

The District Forum consists of a District Judge who is its President and two other 

members in which one of them is a woman. 



Qualifications 

The President of the Forum is a qualified District Judge with two other members, 

having ability, integrity and standing, and adequate knowledge or experience in dealing with 

the problems relating to economics, law, commerce, accountancy, industry, public affairs or 

administration and one of them is a woman. The intention of having the members from other 

than the legal professions is that the District Forum should be able to understand and 

appreciate the overall economic and social impact while deciding the issues under the Act. 

The inclusion of a woman as a member of the District Forum is of considerable importance 

keeping in view the nature and functioning of the Forum. It is suggested that entrance of 

bureaucrats as members in the redressal agencies is not positive. Their long alignment with 

the public sector hampers the decision-making activity. 

Prior to the 1993 amendment, the working of the Act revealed that the provision for 

appointment of a lady social worker as a member of the District Forum was not fairly and 

properly used since there was no other qualification prescribed except she should be a lady 

social worker. But, now this provision has been amended and a woman having qualification 

prescribed for the members has been substituted for the lady social worker. 

Moreover, the above mentioned persons should not be less than 35 years of age and 

they should possess a bachelor's degree from any recognized university. 

Disqualification  

Any person can be disqualified for appointment as a member on the following grounds  

1. if he is convicted and sentenced to imprisonment for offence that involves moral 

turpitude. 

2. is declared insolvent 

3. is of unsound mind as declared by a competent court 

4. has been removed from office owned by the government 

5. shows financial interest that is likely to affect prejudicially the functions 

discharged by him 

6. any other disqualification prescribed by the State Government. 

Appointment 

Appointments to the District Forum are made by the State Government on the 

recommendation of the Selection Committee. The Selection Committee consists of the 

President of the State Commission, the Secretary Law Department of the State and the 

Secretary in charge of Consumer Affairs. 

Prior to the 1993 amendment, the power of appointments of President and members 

of the District Forum were exclusively vested in the State Government. There was no provision 

in the Act to provide for the constitution, of any selection committee and to recommend the 

appointment of the President and the members of the District Forum to the State Government. 

Before appointment, the President and members of the District Forum have to make 

an individual undertaking that he will not have financial or any other interest as is likely to affect 

prejudicially his functions as a member. 

Besides, the President of the District Forum can be one who is qualified to be a District 

Judge. But the President of a State Commission should be a person who is a Judge of a High 

Court and the President of the National Commission should be a person who is a Judge of the 

Supreme Court. Thus the President of the State Commission and the National Commission 

can be a sitting Judge or a retired Judge of the High Court and of the Supreme Court, whereas 



the President of the District Forum could even be a person who is qualified to be a District 

Judge. 

Term 

Every member of the District Forum holds office for 5 years' or up to the age of 65 

years, whichever is earlier. A member may resign by giving notice in writing to the state 

government whereupon the vacancy will be filled up by the State Government. 

Salary and Honorarium 

The State Government fixes the Salary or honorarium and other allowances payable 

to the members. The salary payable to such staff is charged on the Consolidated Fund of 

India. 

Jurisdiction of the District Forum 

Jurisdiction means the extent of the authority to administer justice not only with 

reference to the subject matter of suit but also to the territorial and pecuniary limits. The District 

Forum entertains complainants where the value of the goods or the services and the 

compensation, claimed is not exceeding Rs 20 Lac. The pecuniary jurisdiction depends upon 

the amount of relief claimed and not upon the value of the subject matter, nor upon the relief 

allowed by the Forum. Moreover, the complaint so instituted in the District Forum should be 

within the local limits of whose jurisdiction the opposite par^at the time of institution of the 

complaint actually reside. 

 

 

 

Complaint Procedure for the District Forum 

Section 12 of the 1986 Act, which has been considerably modified by the Consumer 

Protection (Amendment) Act 1993, lays down the following procedure for filing a complaint 

before the District Forum :- 

a) Any consumer to whom goods have been sold; 

b) Any recognised consumer association, whether the consumer to whom the 

goods are sold is a member of association or not; 

c) One or more consumers, where there are numerous Consumers having the 

same interest; 

d) The Central or the State Government. 

Thus, four types of complainants have been given locus standi under the Act to file a 

complaint. However, the greatest step that the government has taken through the Amendment 

Act of 1993 is the introduction of the new provision. It provides that one or a few consumers 

can file complaints on behalf of even a large number of consumers having a similar cause of 

action and interested to be represented by others. 

Similarly, the already existing provisions enabling the Central and State Governments 

to file a complaint is indeed a progressive step. As regards the procedure, any complaint 

related to unfair trade practice, restrictive trade practice, defect in goods, deficiency in service, 

excessive price charged, or sale of products hazardous to life and safety, the District Forum 

or State Commission directs the opposite party to give their version of the case. If more than 

one party is involved, all of them is given a copy of the complaint. Ordinarily, the opposite party 

Self Assessment Question 

1) What is the Jurisdiction of District Forum? 



files a reply within a period of thirty days in appropriate cases depending upon the 

circumstances. If the opposite party admits the allegations levelled against them, the CDRA's 

disposes the complaint on the basis of the materials on record. However, if they deny or 

dispute the allegation contained in the complaint, or fail to take any action to represent, their 

case within the stipulated time, the CDRA's proceed to settle the consumer dispute in the 

following specified manner. 

Procedure Relating to Defects in Goods 

There can be two types of situations, as far as, the complaint procedure relating to 

goods is concerned :- 

1. when the testing of products is essential, and 

2. when such testing is not essential. 

For instance, where the complainant alleges a defect in the goods which cannot be 

determined without proper analysis or test of the goods, the District Forum or State 

Commission obtains a sample of the goods from the complainant, seal it, and authenticate it 

in the manner prescribed. The sealed sample is sent to an appropriate laboratory along with 

the direction authorizing that laboratory to make an analysis or test whichever is necessary.  

This is done with a view to find out whether such goods actually suffered from any defect. The 

laboratory is required to report its findings thereon to the District Forum or State Commission 

within a period of 45 days. Once again, the Consumer Disputes Redressal Agencies have the 

authority to extend this period of 45 days in appropriate cases. 

It may also be mentioned that before any sample of the goods is referred to any 

appropriate laboratory, the agencies may require the complainant to deposit the specified fees 

to the credit of the District Forum or State Commission. It further makes payment to the 

laboratory for carrying out the necessary analysis or test in relation to the goods in question.  

The District Forum, in turn, remits the said amount to the laboratory. On receipt of the report 

from the laboratory, the copy of the report is forwarded to the opposite party along with the 

remarks. 

If any of the parties disputes the correctness of the findings of the appropriate 

laboratory, or disputes the correctness of the methods of analysis or test adopted by the 

appropriate laboratory, the District Forum or State Commission gives reasonable opportunity 

to both parties to express their objections. After hearing them, the Consumer Disputes 

Redressal Agencies can issue appropriate orders. 

The term 'appropriate laboratory' has also undergone change in the 1993 amendment.  

Originally, the Act defined the term laboratory as a laboratory or organisation recognized by 

the Central Government. It did not, include a laboratory that was maintained, financed, or 

aided by the Central Government or State Government for carrying out analysis of any goods 

with a view to determining whether such goods suffered from any defect. In this connection it 

maintains that whereas the above definition has also been retained in the amended Act, two 

new sub-clauses have been inserted. As per clause. 

(i) the 'appropriate laboratory" also means any laboratory or organisation 

recognized by the Central Government; and according to clause 

(ii) it also includes any laboratory or organisation recognized by the State 

Government, subject to the guidelines of the Central Government. Thus, the 

long-standing demand of the consumer organisations that the District Forums 

should also recognize the product testing in the independent laboratories was 

accepted by the amendment of 1993. 



In those cases where product testing is not required, the Consumer Dispute Redressal 

Agencies refers the complaint to the opposite parties, directing them to give 'their version 

within a period of 30 days (which is extendable up to 45 days in special circumstances). If the 

opposite party disputes the allegation contained in the complaint, fails to take any action to 

represent their case within the stipulated period, the District Forum or State Commission 

disposes of the complaint on the basis of the evidence brought to its notice by the parties.  

However, where the opposite party fails to take any action represent the case within the 

stipulated period, the dispute is resolved on the basis of the evidence tendered by the 

complainant alone. 

Procedure Relating to Deficiency in Services 

The procedure for disposal of any complaint relating to defects in goods, where it not 

possible to refer the sample of goods for testing in the laboratory is considered as deficiency 

in services. After referring a copy of the complaint to the opposite party for its comments, 

which must be received by the District Forum or State Commission within 30 days, the 

complaint is disposed of on the basis of the evidence tendered by the parties. In case of failure 

of the opposite party to represent its case, the case is disposed of on the basis of evidence 

tendered by the complainant. 

 In order to dispose of the complaints in a speedy manner, the rules framed by the 

various states provide that it is obligatory on the complainant and opposite party or his 

authorized agent to appear before the State Commission. The State Commission has the 

power to dismiss the, complaint in default or decide it on merits. If it is opposite party's default, 

the District Forum or State Commission decides the complaint ex-parte. The Consumer 

Disputes Redressal Agencies may, at any stage, adjourn the hearing but not more than one 

adjournment is ordinarily given and the complaint has to be decided with 90 days from the 

date of notice received by the opposite party in cases in which testing goods is not necessary. 

Where testing is involved, the limit is 150 days. At present, there is no power vested in the 

Redressal Agencies to transfer cases in situation of personal bias, prejudice or allegation of 

malafide. In order to provide for such a contingency, it suggested that these agencies should 

be empowered with power to transfer cases on the line contained in Section 24 of Civil 

Procedure Code. 

 

 

14. Finding of the District Forum 

1) If after the proceeding conducted under section 13, the District Forum is satisfied 

that the goods complained against suffer from any of the defects specified in the 

complaint or that any of the allegations contained in the complaint about the 

services are proved, it shall issue an order to the opposite party directing him to 

I [do] one or more of the following things, namely :- 

(a) to remove the defect pointed out by the appropriate, laboratory from the 

goods in question; 

(b) to replace the goods with new goods of similar description which shall be 

free from any defect; 

(c) to return to the complainant the price, or, as the case may be, the charges 

paid by the complainant; 

(d) to pay such amount as may be awarded by it as compensation to the 

consumer for any loss or any injury suffered by the consumer due to the 

negligence of the opposite party. 



(e) to remove the defects or deficiencies in the services in question; 

(f) to discontinue the unfair trade practice or the restrictive trade practice or 

not to repeat them; 

(g) not to offer the hazardous goods for sale; 

(h) to withdraw the hazardous goods from being offered for sale; 

(i) to provide for adequate costs to parties. 

4 [2] Every Proceeding referred to in sub-section (1) shall be conducted by the President of 

the District Forum and at least one member thereof sitting together : 

PROVIDED that where the member, for any reason; is unable to conduct the 

proceeding till it is completed, the President and the other member shall conduct such 

proceeding de novo: 

(2A) Every order made by the District Forum under sub-section (1) shall be signed by its 

President and the member or members who conducted the Proceedings : 

PROVIDED that where the Proceeding is conducted by the President and one member 

and they differ on any point or points, they shall state the point or points on which they differ 

and refer the same to the other member for hearing on such point or points and the opinion of 

the majority shall be the order of the District Forum. 

(3) Subject to the foregoing provisions, the procedure relating to the conduct of the 

members of the District Forum, its sittings and other matters shall be such as 

may be prescribed by the State Government. 

Appeal 

Any person aggrieved by an order made by the District Forum may prefer an appeal 

against such order to the State Commission within a period of thirty days from the date of the 

order, in such form and manner as mat be prescribed. 

The table below shows the number of cases filed since inception in the State 

Commission and District Forum of Chandigarh. The Table reveals a high percentage of 

disposal in the State Commission and a small percentage pending, however in the District 

Forum the disposal is slow due to which more than eight hundred cases are still pending.  The 

overall view of the table also projects that few  cases have been initiated by the consumers of 

Chandigarh. Hence, there is need to make them aware of protection under the Act. 

Total Number of Consumer Complaints Filed / Disposed in Commission and 
District Forum since inception under consumer Protection 

a) Total cases Filed since inception :         State Commission               

7022 

District Forum 32140 

b)      Cases disposed off (No. & %)             No. 6751                                              % 96.14          No. 31333     % 97.48 

c)      Cases disposed off within 

prescribed   norms (No. & %)                               

No. 4826                                    % 71.48          No. 13150     % 41.96 

d)       Cases pending                                      271                                      807  

Source : Annual report of NCDRC 

Limitation Period 

(1) The District Forum, the State Commission or the National Commission shall not 

admit a complaint unless it is filed within two years from the date on which the 

cause of action has arisen. 



(2) Notwithstanding anything contained in sub-section (1), a complaint may be 

entertained after the period specified in sub-section (1), if the complainant 

satisfies the District Forum, the State Commission or the National Commission, 

as the case may be, that he had sufficient cause for not filing the complaint as 

this such period: Provided that no such complaint shall be entertained unless the 

National Commission, the State Commission or the District Forum, as the case 

may be, records its reasons for condoning such delay. 

25. Enforcement of orders by the Forum, the State Commission or the 
National Commission. 

Every order made by the District Forum, the State Commission or the National 

Commission may be enforced by the District Forum, the State Commission or the National 

Commission, as the case may be, in the same manner as if it were a decree or order made 

by a court in a suit pending therein and it shall be lawful for the District Forum, the State 

Commission or the National Commission to send in the event of its inability to execute it, such 

order to the court within the local limits of whose jurisdiction- (a) in the case of an order against 

a company, the registered office of the company is situated, or (b) in the case of an order 

against any other person, the place where the person concerned voluntarily resides or carries 

on business or personally works for gain is situated, and thereupon, the mut to which the order 

is so sent, shall execute the orders as if it were a decree or order sent to it or execution. 

26. Dismissal of frivolous or vexatious complaints : Where a complaint instituted 

before the District Forum, the State Commission or, as the case may be, the National 

Commission is found to be frivolous or vexatious, it shall, for reasons to be recorded in writing, 

dismiss the complaint and make an order that the complainant shall pay to the Opposite party 

such cost not exceeding ten thousand rupees, as may be specified in the order. 

27. Penaltiss : Where a trader or a person against whom a complaint is made or the 

camplainant fails or omits to comply with any order made by the District Forum, the State 

Commission or the National Commission, as the case may be such trader or person or 

complainant shall be punishable with imprisonment for a term which shall not be less than one 

month but which may extend to three years, or with fine which shall not be less than two 

thousand rupees but which may extend to ten thousand rupees, or with both: Provided that 

the District Forum; the State Commission or the National Commission as the case may be, 

may, if it is satisfied that the circumstances of any case ao require, impose a sentence of 

imprisonment or fine, or both, for a term lesser than the minimum term and the amount lesser 

than the minimum amount, specified in this section. 

8.4 Summary 

 While summing up, it can be say that State Consumer Commission redressal  to the 

greviances of the consumers and provide them a relief of a specific nature and award 

compensation wherever appropriate. 

8.4 References 

A.  Goel, S.L., Public Administration Theory and Practice, Deep and Deep 

Publications Pvt. Ltd., New Delhi, 2003. 

B. Singh, Gurjit, The Law of Consumer Protection in India Justice within Reach. Deep 

and Deep Publications, New Delhi, 1999. 

8.5 Further Readings 

Aggarwal, V.K., 1993, Consumer Protection Law & Practice, BLH Publishers Ltd., New 

Delhi. 

8.6 Model Questions  



1. Analyse the organizational structure and powers of the State Consumer Disputes 

Redressal Commission. 

2. Discuss the procedure of filing a complaint with the District Forum. 
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9.1   Objectives 

After going through this lesson you will be able to know 

• Meaning significance and history of Human Rights 

• Organ of United Nation 

• State's Responsibility for Human Rights 

9.2Introduction 

The year 1948 was a seminal year as this was the year that the Universal Declaration 

of Human Rights was signed by the member states of the United Nations.  This document is 

considered by many as the single most important text of the twentieth century, as it established 

certain contentions regarding the rights of people all over the world and gave them an official 

and formal form within the framework of international law. Nevertheless, despite the existence 

of this document for over 50 years, we are still living in a world which does not fully 

acknowledge the claims made in the Declaration.  Human rights violations continue to exist in 

nation-states across the globe. Ironically, Western democracies that supposedly are the 

champions of human rights movement and advocate their observance to the non-Western 

nations, themselves unashamedly ignore them. It appears that it is not that the world of 

international relations has become less anarchic and conflict prone than it was before 1948, it 

has only become more two-faced. 

Why this document was signed, what its claims are, and why it has hot succeeded in 

eradicating human rights abuses around the world, are important issues. But any discussion 

on these issues must first focus on what we mean when we talk about human rights. Human 



rights are a term that is used often but seldom comprehended. Mostly when we speak of 

human rights, what we actually discuss are citizenship rights, or civil liberties. To avoid 

misunderstanding, we must realize that civil liberties are those rights which are not legitimated 

according to some universal feature of humanity; instead they are rights only in so far as they 

are allowed by the state, they are 'granted from above'. Citizenship is often defined in terms 

of a reciprocal relationship between an individual (the citizen) and the machinery of political 

administration (the state), and the terms and conditions of this relationship - the rights and 

duties - are enshrined in positive law. Accordingly, they differ across time and space. Human 

rights, by contrast, come from ‘below', from a universal set of ethical principles which seek to 

ensure the equal worth of each individual life, and which are applicable to all peoples at all 

times and in all places.  Thus, in principle, if not in practice, they are not subject to the whims 

of any political machinery. 

It is now universally agreed that all human beings must be guaranteed some basic 

rights under any situation, the most elemental of which are the rights to life and human 

security. Human rights are those rights that belong to every individual - woman or man, young 

or old, Asian, African or American - simply because she or he is a human being.  They include 

freedoms that are fashioned by custom or international agreement enforcing standards of 

conduct on a global basis. The fundamental rights and freedoms to which all humans are 

entitled include the right to life and liberty, freedom from discilmination on the basis of race, 

religion, age, language, and sex and equality before the law. Other significant rights include 

the right to personal liberty and freedoms related to religion, movement, education, 

employment and property. Laws relating to these and other human rights issues have been 

delineated by international conventions, treaties and organizations, which also prescribe the 

practice of torture, slavery, summary execution without trial, and arbitrary detention or exile. 

9.3    Features of Human Rights 

Human rights are universal in the sense that they are applied equally and without 

discrimination to all people. In other words, they belong to each of us regardless of ethnicity, 

race, gender, sexuality, age, religion, political conviction, or type of government.  They are 

inalienable because they cannot be waived or taken away except in specific circumstances; 

for example, the right to liberty can be curtailed if a person is found guilty of a crime by a court 

of law. 

Human right are incontrovertible, that is, they are absolute and innate. They are not 

grants from states, and thus cannot be removed or denied by any political authority, and they 

do not require, and are not negated by the absence of, any corresponding duties. 

Human rights are indivisible, as they can't be ranked, or bartered. Every individual is 

entitled to all rights, be they civil and political (such as the right to a fair trail) or economic, 

social and cultural (such as the right to education). 

And human rights are interrelated and interdependent because, in order to maintain 

the dignity of each human being, every right should be accorded uniform deference. 

Human rights are subjective. They are the properties of individual subjects who 

possess them because of their capacity for rationality, agency and autonomy. 

 

9.4    Classification 

Human Rights have been classified into civil and political rights, such as right to 

freedom of speech and freedom from torture and economic, social and cultural rights, such as 

the rights to health and education. Similarly, some rights that pertain to individuals, such as 

the right to a fair trail, are termed individual rights. Others, applicable to groups of people, such 

as women and children, are dubbed collective rights. Another classification relates human 



rights to the slogan of the French Revolution - Liberty, Equality and Fraternity, each 

corresponding to the so-called three generations of human rights. The first generation rights, 

corresponding to the ideal of liberty, consist of the civil and political rights that protect the 

individual's free will from any arbitrary infringement by the state. The second-generation rights, 

compatible with the notion of equality, include the economic, social and cultural rights that 

ensure that the state must develop conditions that maximize the realization of the full potential 

of each citizen. The third principle of fraternity is consistent with the third generation rights that 

demand the right of the less developed societies to unencumbered development, peace and 

a healthy environment. There is, however, a debate raging regarding the latter issues being 

'rights' or not, since their fulfillment requires a camaraderie, a solidarity between nations rather 

than the efforts made internally by a state. 

9.5   History of Human Rights 

Human rights did not come into existence overnight. The ideals of moral conduct, 

fairness and human self-worth have played an integral part in the evolution of all societies.  

Formally, human rights may have been systematically delineated in the post Second World 

War period, but since ancient times, every society's value system, religious beliefs and texts 

have contained the standards inherent to human rights. Centuries ago thinkers like Aristotle 

and Plato had focused on the question of the contradiction between the need for a state to 

maintain itself without treading on the liberties and rights of the individual. Much later, the year 

1215 witnessed the formulation of a charter, the Magna Carta, which till date forms the 

foundation of the English Constitution. Signed by King John, this document sought to restrict 

the whimsical and autocratic use of powers by the state over the individual’s life, property and 

inheritance. Despite the fact that this treaty was aimed at the protection of the rights of the 

feudal lords, it nevertheless became a precursor to the notion of 'protection of rights', which 

became a full-fledged debate in later centuries.                                                                                                                     

This philosophical debate on the issue of rights during the seventeenth and eighteenth 

centuries took various directions although it was based on the idea of a 'natural law' 

transcending the authority of the rulers, meaning thereby that individuals had certain rights 

simply because they were human beings. Thomas Hobbes (1968) came up with the idea of 

social contract implying the need to devise laws and adherence to them by the people if they 

wanted to live in a civilized manner. John Locke (1988) treated humans as moral beings who, 

owing to a general deficiency of clear comprehension of the natural laws, required formation 

of governments to ensure a free and qual society.  Jacques rousseau (1997) advocated a 

social system where people could act in a moral fashion provided they were provided laws 

that emerged out of complete consensus. For John Stuart Mill (1989), each member of society 

owed it to the others to protect the interests of all. In the Enlightenment period, the earlier 

emphasis on the sovereignty of rulers was replaced by the belief in the rights of the individual 

vis-a-vis the state, accentuating the notion of fundamental freedoms that each person was 

entitled to. During these times, human rights thinking found expression in documents such as 

the American Declaration of Independence (1976) and the French Declaration, of the Rights 

of Man and the Citizen (1789). 

The inhumanity and brutality observed during World War II ignited a universal 

discourse on the issue of civil liberties on an international level. Consequently, at the end of 

the war, with the objective of thwarting future hostilities and shaping a better world, there was 

a move by the victorious countries to institute a global organization that would promise the 

protection of human rights and ensure freedom, justice and peace for all in times to come. 

This new organization was the United Nations (UN), which was founded in 1945 with the 

objectives of ensuring peace and security, fostering economic development, supporting the 

development of international law and warranting the adherence to human rights. It was these 

objectives that were deliberated on and underlined by the Charter of the United Nations. 



The charter, which was the UN's founding document specifying certain objectives for 

international human rights standards, was signed on 26th June 1945 in San Francisco and 

came into force on 24th October 1945. It included 111 Articles that focused on the protection 

of human rights and maintenance of peace. For instance, Article 1 of the Charter states that 

one of the aims of the United Nations is to achieve international cooperation in "promotion and 

encouraging respect for human rights and for fundamental freedoms for all without distinction 

as to race, sex, language or religion." Similarly, Article 55 expresses a similar aim that the UN 

shall promote: "Universal respect for, and observance of, human rights and fundamental 

freedoms for all without distinction as to race, sex, language or religion." Again, Article 56 

states that all members of the United Nations pledge themselves to take joint and separate 

action in cooperation with the Organization for the achievement of the purposes set forth in 

Article 55. 

In the same year the United Nations Commission on Human Rights was formed with 

the aim of drafting an International Bill of Human Rights that would define the rights and 

freedoms referred to in the Charter. The International Bill of Human Rights consists of three 

components. The first component is the Universal Declaration of Human Rights (UDHR), 

which was unanimously adopted on 10 December 1948 by the United Nations General 

Assembly as a collective benchmark of achievement for all nations. Thereafter, the United 

Nations put together many other treaties and declarations, termed as human rights 

'instruments', that were inspired by the standards contained in the Universal Declaration. 

The second and third components of the adopted by the UN General Assembly on 16 

December 1966, consisted of two Covenants, namely, the International Covenant on 

Economic, Social and Cultural Rights and the International Covenant on Civil and Political 

Rights and its two Optional Protocals. These treaties bar discrimination on the basis of race, 

color, sex, language, religion, political or other opinion, national or social origin, property, birth, 

or other status. 

The Covenant on Civil and Political Rights includes protections for the right to life, 

except after conviction for serious crime (art. 6); freedom from torture and other cruel and 

inhumane punishment (art. 7); freedom from slavery and prohibition from slave trade (art. 8); 

freedom from arbitrary arrest or detention (art. 9); humane treatment of prisoners (art. 10); 

freedom of movement and choice of residence (art. 12); legal standards, including equality 

before the law, fair hearings before an impartial tribunal, presumption of innocence, a prompt 

and fair trail’ the right to counsel, and the right to review by a higher court; freedom of thought, 

conscience, and religion (art. 18); and freedom of association, including association in trade 

unions (art. 22). 

The Covenant on Economic, Social, and Cultural Rights protects additional rights, 

many of which have yet to be realized in poorer countries. These include the right to work (art. 

6); to just wages and safe working conditions (art. 7); to social security and social insurance 

(art. 9); to a decent standard of living and freedom from hunger (art. 11); to universal basic 

education (art. 13); and to an enjoyment of the cultural life and scientific progress of the 

country. 

Protection of human rights implies making certain that people receive fair and humane 

treatment. Violation of human rights, on the other hand, connotes a denial to provide them 

their basic moral prerogatives and in doing so, regarding them as being less than human and 

therefore, unworthy of respect and dignity that is their due. Acts such as genocide, torture, 

slavery, rape, enforced sterilization, medical experimentation, deliberate starvation and brutal 

treatment while in prison or concentration camps are examples of acts characteristically 

regarded as "crimes against humanity". The atrocities committed by the Nazi regime on the 

Jews in the concentration camps during the Second World War are one example of such acts. 



The inhuman conduct of the US military personnel in the Abu Ghurayb prison camp in Iraq in 

more recent times is another. 

9.6    Organs of United Nations 

The most well known organs of the United Nations that carry out its work are the 

General Assembly, Security Council, Economic and Social Council, Trusteeship Council, 

International Court of Justice and the Secretariat. The General Assembly is the central  organ 

of the UN, which meets regularly and where every nation can speak up, where matters are 

decided through majority voting, where new members are admitted and members of other 

organs elected. It is an important body as it represents the voice and public opinion of a large 

number of nations in the world. The Security Council is the guardian of world peace focusing 

on the issues relating to peace and security. The Economic and Social Council (ECOSOC) 

deals with economic matters concerning trade, industrialisation, economic development etc. 

and social matters such as population, women's rights, minority discrimination, social 

disorganization, environment, children and youth. The Trusteeship Council's job is to observe 

the development pattern of those societies where since the people could not elect their own 

government, they were put under the special protection of the UN. The International Court of 

Justice located at the Hague, is a body of legal luminaries who administer legal justice to 

countries, as well as, individuals. The Secretariat, headed by the Secretary General is the staff 

of the UN engaged in its everyday administration. Other well know international bodies 

guarding the rights of people are the International Labor Organization (ILO), World Health 

Organization (WHO), United Nations Educational, Scientific and Cultural Organization 

(UNESCO) etc. 

 

 

 

9.7   State Responsibility for Human Rights 

The obligation to protect, promote and ensure the enjoyment of human rights is the 

prime responsibility of States. Many human rights are owed by States to all people within their 

territories, while certain human rights are owed by a State to particular groups of people: for 

example, the right to vote in elections is only owed to citizens of a State. States are obligated 

to make sure that human rights are protected by both providing effective remedies for persons 

whose rights are violated and preventing human rights violations against persons within their 

territories. 

Under international law, the enjoyment of certain rights can be restricted in specific 

circumstances. For example, if an individual is found guilty of a crime after a fair trail, a State 

may lawfully restrict a person's freedom of movement by imprisonment.  Restrictions on civil 

and political rights may only be imposed if the limitation is determined by law, but only for the 

purposes of respecting the rights of others and meeting the just requirements of morality, 

public order and the general welfare in a democratic society. 

Economic, social and cultural rights may be limited by law, but only if the limitation is 

compatible with the nature of the rights and only to promote the general welfare in a democratic 

society. In a legitimate and declared state of emergency, States can take measures that limit 

or suspend (or "derogate from") the enjoyment of certain rights. Such derogations are 

permitted only to the extent necessary for the situation and may never involve discrimination 

based on race, colour, gender, language, religion or social origin. Any derogation must be 

reported to the Secretary-General of the United Nations.  However, in accordance with article 

4, paragraph 3 of the International Covenant on Civil and Political Rights (ICCPR), certain 

human rights-those called non-derogable rights-may never be suspended or restricted, even 

in situations of war and armed conflict.  These include the right to life, freedom from torture, 

Self Assessment Question 

1) Is Human Rights and Fundamental Rights are equal ? (True/False) 



freedom from enslavement or servitude, and freedom of thought, conscience and religion. 

During times of armed conflicted when humanitarian law applies, human rights law is also still 

in force. 

9.8     Controversies Related to Human Rights 

There are a number of controversies regarding human rights including: 

Are human rights political, moral or legal entities (or all three at the same time)? 

Is there or should there be a hierarchy of human rights? 

Do human rights impede on state sovereignty? What if the state itself has ratified 

international conventions? 

Should human rights be used as a context for economic or military intervention as it 

has already been seen many times that this act often leads to a worsening of the human rights 

situation in the target country. 

Some arguments claim that human rights policies are a form of cultural imperialism in 

which powerful countries dictate which rights they consider most important to less powerful 

countries. 

Who should hold the moral duty to uphold rights? For civil and political right, many 

would answer 'the state' But in practice, it is frequently one's fellow citizens and civil society 

who need to shoulder this responsibility. It is not quite so clear who should be responsible for 

promoting economic, social and cultural rights. 

Which rights should be defined as fundamental human rights? Should all human rights 

be considered equal? 

Are countries guilty of human rights violations when their governments substantially 

support foreign governments that do not adhere to the established principles of human rights? 

9.9   Summary 

Human Rights are universal and are available to all human beings without 

discrimination. They did not come over night. United Nations have played a key role in their 

establishment and it is the earnest responsibility of each state to protect, promote and ensure 

human rights to all. 

9.10   References 
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Verma, J.S., 2006, The Universe of Human Rights, Universal Law Publishing 
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9.12   Model Question 

Explain the concept and significance of Human Rights 

-s-  
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10.1   Objectives 

After reading this lesson you will be able to: 

• comprehend the meaning of human rights, 

• appreciate their significance, 

• describe various freedoms that have been put forth in the Universal Declaration of 

Human rights, 

• understand that the Vienna Declaration on Human Rights reinforces the 1948 

Universal Declaration. 

• analyse controversies that go against the spirit of human rights. 

10.2   Introduction 

In the previous lesson-script you learnt about the concept of rights. In the present 

lesson you shall be acquainted with as to how the concept of rights has culminated into a 

universal in nature because these are applicable to all. Keeping pace with changing times 

special care has been taken to address to the rights of women, children, disabled, ageing, 

homeless and other vulnerable sections of society. 

10.3   What are human rights? 

Human rights can be described as those rights without which one cannot live as a 

human being. The very existence of human beings as rational beings endows them with some 

basic and inalienable rights. Therefore irrespective of caste, creed, gender, religion and 

nationality human rights are inherent in human beings. These rights enable human beings to 

exercise freedom and live with dignity. In the absence of human rights it is not possible to 

pursue and promote moral, physical, spiritual and social welfare. Human rights have been 

referred as 'natural rights; 'fundamental rights', 'basic rights' and 'inherent rights'. These have 

been described as natural rights not because nature bestows humans with these rights but 



due to the fact that these are rooted in the very nature of human beings. As fundamental and 

basic rights they cannot be taken away from human beings without inflicting harm to their 

personality. For being inherent to their vital needs human rights have also been described as 

inherent rights. However there is still another yet not so popular name that has been used for 

human rights and that is to borrow Faucett's terminology common rights. Just as the common 

law in England (which for being based on rules and customs of England in general and not on 

any local/specific customs) governs the entire country, human rights governs the entire 

humanity. Although it may be difficult to offer a precise definition of human rights but the idea 

is woven around maintenance and protection of human dignity. 

10.4   Historical Background 

Keeping in mind the 1948 Universal Declaration of Human Rights one may think that 

the idea of human rights is a recent one. But it is not actually so. In the given context it may 

be useful to quote Goodspeed. He says that the idea of human rights is "heir to all the great 

historic movements for man's freedom to the enduring elements in the tradition of natural law 

and natural rights and in the most of the world's great religions and philosophies and the 

feelings of contemporary science about inter-relations of simple respect for human dignity and 

other individual and community values." 

If one has to trace roots of contemporary sense of human freedom one needs to  refer 

to humanism with Italy as its centre. Within western political thought those roots assumed the 

form of stoicism and early christianity whereby both stood for equality among individuals. The 

emergence of humanism was closely linked with 17th century expansion of trade and riches 

and its centre was Italy once again. But philosophies of Enlightenment and secularism it is 

said were based upon a mental attitude of denial. In this regard it is felt that both Enlightenment 

and secularism deny what actually forms the substance of life. But as you know rights can 

neither be unlimited nor absolute. If all of us have to enjoy human rights we have to accept 

certain reasonable restrictions on the enjoyment of our rights. Human rights are endangered 

from imposition of restrictions that are unreasonable. 

Apart from western political thought, references to human rights can be found in the 

Indian philosophical tradition also. This is based on the Arthasastra of Kautilya in 321 B.C, It 

rests on the Dharmic law and is concerned with the dignity and worth of the individual in order 

to achieve social progress. 

However the present day human rights movement that culminated in Universal 

Declaration of Human Rights is the outcome of the experiences of World War II. During the 

War atrocities of the Nazis against the Jews and against other races led to a strong movement 

for the international protection of human rights. It was at that time realized that in order to 

established international peace and security it was important to restore freedom and rights to 

the people. In this regard various declarations were made from time to time by different states. 

The proclamation of 'Four Freedoms' by President Franklin D. Roosevelt on January 6, 1941, 

was the most notable amongst all. On the basis of 'Four Freedoms' international public opinion 

was mobilised to support the Allied war effort against Nazi-Fascist and military alliance of 

Germany, Italy and Japan. The four freedoms which the Allied forces upheld during the World 

War II were freedoms from: fear and hunger and freedoms of worship and speech. These 

freedoms subsequently became the edifice of the UN declaration of human rights. 

Significance of human rights can be judged from the fact that provisions concerning 

human rights run "like a golden thread" throughout the UN Charter. Commenting on the 

importance of human rights. L. Henkin says that in any story of the U.N., human rights occupy 

a significant chapter. To quote Oppenheim there are as many as seven references to human 

rights in the Preamble to the U.N. Charter. It is said that the provisions of the U.N. charter 

regarding human rights offer a foundation for and incentive to further advancement in the 

protection of human rights. 



The importance of human rights can also be judged from the fact that various regional 

conventions came up for the protection of Human Rights. Among these a mention may be 

made of the European convention, the American convention and the African Charter of Human 

Rights. 

Another significant development that highlights the importance of Universal 

Declaration is the Vienna Declaration on Human Rights 1993. The said declaration was the 

outcome of a world conference on assessment of progress achieved under the 1948 

Declaration. It culminated not only in the establishment of a U.N. Commission on Human 

Rights but also in setting up of national and state level commissions as is the case with India. 

Moreover various declarations have been made by the U.N. on the basis of the 

Universal Declaration of human Rights. These include declaration on genocide, slavery, 

torture, racial discrimination, apartheid, protection of refugees and children and also 

discrimination against women. 

Besides on 18 December, 1991, the UN General Assembly resolved to establish a 

voluntary fund to provide financial assistance to individuals among others who are victims of 

contemporary forms of slavery and to those whose human rights have been violated by such 

practices. 

In a quick response to the recent practices of State-sponsored terrorism, the UN 

Human Rights Commission adopted a consensus resolution on March 4, 1994 that condemns 

all forms of terrorism. Similarly a convention has been adopted on Dec. 15, 1997 for 

suppression of Terrorist Bombings. 

On having learnt about the significance of human rights it is important to know about 

the U.N. Declaration of Human Rights which is also known as the Universal Declaration of 

Human Rights.  

10.5    Universal Declaration of Human Rights 

The U.N. took upon itself the task of implementing the respect for human rights and 

fundamental freedoms. For the said purpose the U.N. General Assembly approved the setting 

up of a Commission on Human Rights on January 29, 1946. The Commission was to submit 

its report to the Economic and Social Council. In 1947, the Commission appointed a drafting 

committee to prepare an International Bill of Rights. The preliminary draft of the International 

Bill of Rights was considered by the Commission on Human Rights at its first session in 1947. 

But difference of opinion made the commission prepare a draft declaration on general 

principles simultaneously along with a draft convention on specific rights of binding legal 

obligations and also to consider the implementation issue.  At it’s third session the Commission 

adopted a draft-declaration for submission to the Economic and Social Council. After the 

Economic and Social Council unanimously adopted the draft resolution it was finally submitted 

to the United Nations General Assembly. A resolution known as "The Universal Declaration of 

Human Rights" was adopted by the UN General Assembly on December 19, 1948 at Palaris 

de Chaillot, Paris. Though eight states abstained from voting, the resolution was adopted 

without dissent by 40 votes. In all the Declaration contains 30 Articles along with a Preamble. 

10th December is observed as an international Human Rights Day. Now when the 

world has already celebrated golden jubilee of the Declaration let us acquaint with this 

Declaration. 

The various provisions of the Declaration may be divided into four categories. These 

are : 

(A) General Provisions 

(B) Provisions on Civil and Political Rights 



(C) Provisions on Economic, Social and Cultural Rights 

(D) Concluding Provisions      

Let us now discuss these provisions in more details. 

(A) General Provisions : These pertain to Articles 1 and 2 of the Universal 

Declaration. If Article 1 refers to general equality of individuals both in dignity and birth, Article 

2 goes against any artificial grounds of distinction among individuals in so far as enjoyment of 

human rights are concerned. 

Article 1 provides that all human beings are born free and equal in dignity and rights, 

are endowed with reason and conscience and should act towards one another in a spirit of 

brotherhood. 

Article 2 provides that all are entitled to rights and freedoms mentioned in the 

Declaration without distinction of any kind on grounds such as race, colour, sex, language, 

religion, political or other opinion national or social origin, property, birth or any other status. 

(B) Provision on Civil and Political Rights : These provisions extend from articles 

3 to 21 and include the following rights : 

 • Right to life and liberty 

 • Prohibition of slavery and slave trade. 

 • Freedom from torture and inhuman treatment. 

 • Right to Equality before law and legal remedies, freedom from arhitrary 

assets, detention  or exile; the right to free and fair trial and public hearing 

by an independent and impartial tribunal; right to be persumed innocent 

until proved guilty. 

 • Right to freedom of movement to leave any country and to return to his or 

her own country. 

 • Right to seek asylum 

 • Right to nationality, 

 • Right to marry and to found a family, the right to own property 

 • Right to freedom of thought, conscience and religion 

 • Right to freedom of expression and opinion 

 • Right to freedom of peaceful assembly and association 

C. Provisions on Social and Cultural Rights : Articles 22 to 27 provide for the 

following social and cultural rights: 

 • Right to social security 

 • Right to work; to free choice of employment; to equal pay for equal work; 

right to form and join trade unions 

 • Right to rest and leisure 



 • Right to a standard of living sufficient for good health and well being 

 • Right to education 

 • Right to enjoy arts and to share or scientific advertisement etc. 

D. The Concluding Provisions : These provisions have been enshrined from 

articles 28 to 30. The concluding provisions recognize that everyone is entitled to a social and 

international order in which rights and freedom set forth in the Declaration can be fully realized. 

They emphasize duties and responsibilities of the individual to the community.  Last but not 

least of all, Article 30 provides that nothing in the Declaration may be interpreted as implying 

for any State, group or person any right to engage in any activity or to perform any act aimed 

at the destruction of any of the rights and freedoms set forth in the Declaration. 

 

 

 

 

10.6 The Viena Declaration of Human Rights and Programme of Action for the 
21st Century 

The world conference on human rights was held at Vienna from 14th to 25th June 

1993, in order to assess the progress achieved under the 1948 Declaration. The conference 

laid down the foundation for subsequent work in the field of human rights at the international 

level. It adopted a two part Vienna-Declaration and a six part programme of action which has 

been explained in 150 paragraphs. The main points have been given below : 

I. It recognizes universality and indivisibility of human rights. It also brings out that 

human rights are inter-related. It is the duty of every state to promote and protect 

all human rights irrespective of their political and cultural systems while keeping 

in view national and regional particularities and various historical, cultural and 

religious backgrounds. 

II. Right to Self-determination : The Vienna Declaration recognizes that people have 

right to take any legitimate action in accordance with the Charter to realize their 

inalienable right of self-determination. But this right shall not be constructed as 

authorising or encouraging any action which would dismember or impair totally 

or in part the territorial integrity or political unity of sovereign independent states. 

III. The Declaration calls for effective international measures to guarantee and 

monitor implementation of human rights of people under foreign occupation. It 

also calls for effective legal protection against the violation of human rights in 

accordance with the 1949 Geneva Convention on the protection of Civilian 

Persons in times of war and also in accordance with other applicable norms of 

humanitarian law. 

IV. Both development of democracy and respect for human rights have been 

recognized as interdependent and mutually reinforcing. 

V. Right to Development has been established in the Declaration as a universal and 

inalienable right. It is considered to be an integral part of fundamental human 

rights. 

VI. The Declaration calls upon international community to alleviate external debt 

burden of developing Countries that in order to supplement the efforts of these 

Self Assessment Question 

2) An International Human Rights Day observed on __________. 

3) When the Commission Human Rights was set up __________. 



countries towards the full realization of economic, social and cultural rights of 

their people. 

VII. The Declaration lays down that gender based violence and all forms of sexual 

harassment and exploitation including those resulting from cultural prejudice 

and international trafficking were incompatible with the dignity and worth of 

human person and must be eliminated. This could be achieved through national 

action, international cooperation in economic and social development, education, 

safe maternity and healthcare and social support. 

VIll. It recognizes the right of minorities to enjoy their cultural, to practise their religion 

and to use their language in private and public without interference or any form 

of discrimination. 

Additionally the Vienna Declaration encourages states to accede to international 

human rights instruments and to avoid as far as possible resort to reservations. 

10.7   Why Do We Need Human Rights? 

Innovations in technology have drawn the world closer in the sense that these days 

impact of one country's actions is not confined to its territorial delimitation. On the other 'hand 

it is feld well beyond its territory. In so far as action of one state influence the events in another 

state it is always important to have some such declaration of human rights which is universal 

in its extent. 

Likewise certain economic and military requirements tend to draw countries closer 

towards one another. In this context the need for human rights is but natural. 

Moreover with increasing awareness people tend to shed narrow consideration of race, 

religion, caste, history, ideology etc. and yearn to being to a single community of fellow human 

beings. Hence the need for universal human rights is all the more imminent. 

It is possible that a de-facto rules may inflict atrocities on people to perpetuate the set 

up they have brought up into existence. In such an eventuality human rights enshrined in their 

original constitution may not be enforceable. Only a universal declaration and its 

implementation at the behest of UN may yield positive results for securing basic human rights 

of the people who have been or are being subjected to atrocities. 

10.8   Challenges to Human Rights 

The comprehensive content of carefully drafted and adopted Declaration of Human 

Rights bears testimony to the fact that there cannot be any controversy over either the number 

or the kind of rights that have been provided for therein. At the same time it is significant to 

know possible problem areas that pose a kind of challenge to human rights. 

Many developing countries of the world that fall within Asia, Africa and Latin America 

are of the opinion that priority be assigned to economic, social and cultural rights Political and 

civil rights should follow economic development. The reason they quote in support of their 

argument is that the developed countries provided for these rights to their people only after 

they had experienced development. On their march towards economic development they were 

not circumscribed by making provisions of human rights to their population. Now when 

developing countries have yet to achieve economic development they are expected to provide 

various categories of human rights to their population. A poor child or his parents would prefer 

child labour rather than sleeping without food. This is so because non-availability of food may 

deprive a chid the right to life. The same may be held true for labour conditions. It is not that 

these rights are not important. Neither it should be taken to believe that developing countries 

are against protecting childhood or congenial labour conditions. But at the same time their 

level of economic development makes its difficult for them to provide such rights to their 



people.  While at the same time these countries may have to bear international pressure for 

enforcement of these rights. 

Similarly when the developed countries try to link economic assistance to human rights 

within the developing countries of the world, the latter perceive that they are being exploited 

by the former. Moreover they also feel that human rights are being imposed on them. 

Moreover the very notion of human rights being applicable to all and being enforceable 

by an international framework has been called into question by developments like terrorism 

and ethnic cleansing. 

There are some countries that believe that human rights violate their indigenous 

customs and culture. 

10.9    Summary 

Nevertheless despite existing challenges the Declaration of Human Rights has been 

successful in providing a momentum to the movement for basic human freedoms that no 

country can ever ignore. South Africa. El Salvador and South Korea are a few such countries 

that had to pay price for violation of human rights. This signifies that crime against humanity 

cannot be tolerated. Recent action of countries like U.S. in maltreating Iraqi soldiers has raised 

concern of entire humanity against the former's military personnel. Even the U.S. 

administration has condemned the action. The widespread condemnation by the world public 

opinion brings to light sheer relevance of and concern for universal spirit of human rights. 
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10.12Model Questions 

(1) Why the UN Declaration on Human Rights is known as the Universal declaration? 

(2) Why do we require human rights? 
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11.1    Objectives 

The objectives of the study are to: 

1. Study the protection of human rights as guaranteed by the constitution or 

embodied in the International Covenant under the Protection of Human Rights 

Act, 1993. 

2. Analyse the redressal procedure and enforcement of National Human Rights 

Commission, State Human Rights Commission under the Protection of Human 

Rights Act, 1993. 

3. Examine the role of Judiciary in protection of human rights. 

11.2   Introduction 

The issue of protection of Human Rights has emerged with the process of liberalization 

of policies of the government and contemporary international politics. This movement has 

gained momentum that reflects the growing forces of globalization and the desire of all human 

beings to lead their lives in freedom and peace. Traditionally, states could treat its subjects as 

they desired, but after the Declaration of Human Rights, how a state treats its own subjects 

has become the legitimate concern of the world community. 

Human rights are rights which all persons hold by virtue of human condition. They are 

thus not dependent upon grant or permission of the state and they cannot be withdrawn by 

wish of the state. They are the rights and freedoms possessed by human beings. The human 

rights to which each person is entitled are rights in international law. 

 

 

11.3  Definition 

Section 2 of the Protection of Human Rights Act, 1993 defines "Human Rights" as the 

rights relating to life, liberty, equality and dignity of the individual guaranteed by the constitution 

or embodied in the International Covenant and enforceable by courts in India. 

11.4   Historical background 

The concept of rights did not appear until the 13th century as the dharma was the core 

concept of the ancient Indian political thought. The Hindu law began with duties rather than 

rights as in the west. The fundamental changes regarding the 'Right of Man' started in the 

western world by the writings of Hugo Grotius, the Magna Carta of 1215, the Petition of Rights 

(1628) and the English Bill of Rights (1689). They all asserted that human rights are endowed 

with certain eternal, basic and inalienable rights. However, human rights came into 

prominence with the rise of Lockean individualism who state that firstly, men enjoyed equal 

rights under the law of nature, no one could come under political authority of another except 

by his own consent. Secondly, the maintenance and protection of natural rights constituted 

the primary function of the government. Thirdly, natural rights set limits to the authority of 

governments so that a government which violated the rights of its citizens lost its claim to 

obedience could be legitimately overthrown. These principles were associated with assertion 

of natural rights in American Declaration of Rights of man and of Citizens (1789), it is this 



liberal theory of natural rights from which the 20th century concept of human rights descended. 

The Charter of the United Nations which was adopted after the second world war by the San 

Francisco Conference (1945) gave due importance to the aim of promoting human rights and 

freedoms.  Accordingly, the Commission of Human Rights was duly constituted in 1946 under 

the Chairmanship of Ms Roosevelt. The Commission prepared a Draft Declaration of Human 

Rights which was submitted to the General Assembly by the United Nations in September, 

1948. After some amendments in the Draft, the Universal Declaration of Human Rights and 

Fundamental freedoms was adopted. In 19S4, the Commission on Human Rights submitted 

two covenants to the General Assembly. The first covenant reaffirmed political and civil rights 

and the second concerned the economic, social and cultural rights. The General Assembly 

adopted them by resolution in 1966. Another resolution in December 1966 it also recognized 

the subject status of the individuals by permitting him to petition to the Committee on Human 

Rights against his own state. These covenants came into force in 1976. In India, the National 

Human Rights commission was constituted in October 1993 under the Human Rights 

Ordinance of 28th September, 1993 which was soon after enacted as the Protection of Human 

Rights Act, 1993.1 

11.5   National Human Rights Commission 

It is a fully autonomous body which provides justice to those whose human rights are 

infringed by authorities who tend to misuse their powers given to them by the constitution. 

Following are the main features of the National Human Rights Commission.*2 

Composition 

The composition of the Commission consists of eight members including the Chairman 

who has been a Chief Justice of the Supreme Cout; one Judge of the Supreme Court; one 

Chief Justice of a High Court; two members having knowledge or practical experience in 

matters relating to human rights and Chairperson of the National Commission for minorities, 

the National Commission for the Scheduled Castes, National Commission for Scheduled 

Tribes and the National Commission for Women for the discharge of certain functions. A 

Secretary-General of the rank of the Secretary to the Government of India functions as the 

Chief Executive Officer. 

Appointment 

The appointments are made by the President on the recommendation of a Committee 

consisting of the Prime Minister who is the Chairman, Speaker of the House of the people, 

Minister in-charge of the Ministry of Home Affairs in the Government of India, Leader of the 

Opposition in the House of the people, Leader of the Opposition in the Council of States and 

Deputy Chairman of the Council of States. However, no sitting Judge of the Supreme Court 

or a sitting Chief Justice of a High Court can be appointed without consultation with the Chief 

Justice of India. 

Removal 

The Chairperson or any other Member of the Commission can be removed from his 

office by an order of the President on the ground of proved misbehaviour or incapacity after 

the Supreme Court, on an inquiry held in his behalf recommended such removal. 

Term 

                                                           
1.A. Awasthi and A.P. Awasthi: Indian Administration, Lakshmi Narain Agarwal, Ágra, 2005, p.75. 
2.  B.L. Fadia and K. Fadia: Indian Administration, Sahitya Bhawan Publication, Agra, p. 166-167.  

*     shall herein after be referred as the Commission. 



The term of office of the Chairperson and members is five years or until the age of 70 

years, whichever is earlier. On ceasing to hold office, the Chairperson and Members are 

ineligible for further appointment under the government of India or of any state. 

Officers and Other Staff of the Commission 

The Act provides that besides the Secretary-General, the Central Government should 

make available to the Commission such police and investigative staff and an officer not below 

the rank of Director-General of Police and such other officers and staff necessary for the 

efficient performance of the functions of the Commission. The Commission has the power to 

appoint other administrative, technical and scientific staff considered necessary in conformity 

with the Rules made by the Central Government in this behalf. 

Functions of the Commission 

The following are the functions of the Commission: 

a) To inquire on its own initiative or on a petition presented to it by a victim or any 

persons on his behalf, into complaints of violation of human rights or abetment 

and negligence in the prevention of such violation, by a public servant. 

b) To intervene in any proceeding involving any allegation of violation of human 

rights pending before a court with the approval of such court. 

c) To visit, under intimation to the State Government, any jail or any other institution 

under the control of the State Government, where persons are detained or lodged 

for purposes of treatment, reformation or protection to study the living conditions 

of the inmates and make recommendations. 

d) To review the safeguards provided by the Constitution or any law for the 

protection of human rights and recommend measures for their effective planning. 

e) To review the factors, including acts of terrorism that inhabit the enjoyment of 

human rights and recommend appropriate remedial measures. 

f) To study treaties and other international instruments on human rights and make 

recommendations for their effective implementation. 

g) To undertake and promote research in the field of human rights. 

h) To spread human rights literacy among various sections of society and promote 

awareness of the safeguards available for the protection of these rights through 

publications, media and seminars. 

i) To encourage the efforts of non-governmental organizations and institutions 

working in the field of human rights. 

j) To promote human rights. 

 

 

 

Powers Relating to Inquiries 

The Commission is vested with the wide ranging powers relating to inquiries and 

investigation under the Act. While inquiring into complaints under the Act, the Commission 

could exercise all the powers of a civil court trying a suit under the Code of Civil Procedure, 

1908, and in particular of the following : 

Self Assessment Question 

1) What is the Composition of the NHRC? 



a) summoning and enforcing the attendance of witnesses and examining them on 

oath; 

b) discovery and production of any document; 

c) receiving evidence on affidavits; 

d) requisitioning any public record or copy thereof from any court or office. 

e) issuing commissions or the examination of witnesses or documents; 

f) any other matter which may be prescribed. 

Investigating Staff 

The Commission has its own investigating staff or investigating into complaints of 

human rights violations. Under the Act, it is also open to the Commission to utilize the services 

of any officer or investigating agency of the Central Government or any State Government. 

Procedure for dealing with Complaints 

The complaints lodged in the Commission can be in Hindi, English or any language 

included in the Eighth schedule of the constitution. The complaints are registered and 

assigned a number and placed or admitted as per the direction of the Chairperson before a 

Single Member bench within a week of receipt. If the member is of the opinion that a matter 

involves important issues it is referred to a bench of two or more members with the permission 

of the Chairperson. 

Complaints not Entertained by the Commission: 

a) in regard to events which happened more than one year before the making of the 

complaints; 

b) with regard to matters which are sub-judice; 

c) which are vague, anonymous or pseudonymous; 

d) which are of frivolous nature or; 

e) which are outside the preview of the Commission. 

Inquiry into Complaints 

The Commission, while inquiring into complaints of violations of human rights can call 

for information or report from the Central Government or any State Government or any other 

authority or organization subordinate thereto within such time as may be specified by it. If the 

information or report is not received within the time specified time by the Commission, it can 

proceed to inquire into the complaint on its own. Moreover, on receipt of information or report 

the Commission is satisfied either that no further inquiry is required or that the required action 

has been initiated or taken by the concerned Government or authority it can proceed with the 

complaint and inform the complainant accordingly. 

The Commission may take any of the following steps after the inquiry: 

1. where the inquiry discloses the Commission of violation of human rights or 

negligence in the prevention of violation of human rights by a public servant, it 

can recommend to the concerned Government or authority the initiation of 

proceedings for prosecution or action as the Commission may deem fit against 

the concerned person; 

2. approach the Supreme Court or the High Court concerned for directions, order 

or writs as that Court may deem necessary; 



3. recommend to the concerned Government or authority for the grant of immediate 

interim relief to the victim or the members of his family; 

4. subject to the provisions of clause (5) provide a copy of the inquiry report to the 

petitioner or his representatives; 

5. the Commission shall send a copy of its inquiry report together with its 

recommendations to the concerned Government or authority shall, within a 

period of one month, or such further time as the Commission may allow, forward 

its comments on the report, including the action taken or proposed to be taken 

thereon, to the Commission; 

6. the Commission shall publish its inquiry report together with the comments of the 

concerned Government or authority, if any, and the action taken or proposed to 

be taken by the concerned Government or authority on the recommendations of 

the Commission. 

Procedure with Respect to Armed Forces 

The Commission also deals with complaints or violation of human rights by members 

of the armed forces either on its own motion or on receipt of a petition from the Central 

Government. After the receipt of the report, it may not proceed with the complaint or make its 

recommendations to that Government. Henceforth, the Central Government informs the 

Commission of the action taken on the recommendations within three months or further time 

as the Commission may allow and the Commission publishes its report together within its 

recommendations and a copy of the report is provided to the petitioner. 

The Act further provides that the Central Government/State Government/ Authority has 

to indicate its decision within a period of one month in respect of general complaints and within 

three months relating to armed forces. 

The Commission is also required to submit an Annual Report to the Central 

Government as well as the State Government concerned. Besides, the Commission can any 

time submit Special Reports of the Commission along with a memorandum of action taken or 

proposed to be taken on the recommendations of the Commission and the reasons for non-

acceptance of the recommendations. 

11.6   Summary 

NHRC is an autonomous body which provide justice to the people where human rights 

have been infringed. The body consist of eight members including a chairman. It has a fixed 

procedure for dealing with the complaints including viotation of human rights of Armed forces. 

11.7   Reference 

Govt. of India, Annual Reports of National Human Rights Commission. 

11.8Further Readings 

Verma, J.S., 2006, The Universe of Human Rights, Universal Law Publishing 

Company, Delhi. 

11.9   Model Question 

Write a note on the functions and powers of the NHRC. 
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12.1    Objectives 

After going through this lesson you will be able to know the Organization, functions 

and role of the PSHRC. 

12.2Introduction 

The Vienna declaration and Programme of Action in 1993 emphasised the need for 

independence accountable and accessible National Human Rights Institutions throughout the 

world. This, accompanied by internal pressure of the NGOs and civil society in India led to the 

promulgation of Protection of Human Rights Act 1993. As a result, the National Human Rights 

Commission was constituted as a specialised agency to deal with the issues of protection and 

promotion of human rights. This was followed by setting up of State Human Rights 

commissions in many states of the country. Today, state level Human Rights commissions 

exist in the states of Assam, Himachal Pradesh, Jammu as Kashmir, Kerala, Madhya Pradesh, 

Maharashtra, Manipur, Orissa, Uttar Pradesh, Rajasthan, Tamil nadu, West Bengal and 

Chattisgarh. 

 

12.3   Constitution of PSHRC 

Punjab State Human Rights Commission was set up under the Protection of Human 

Rights Act 1993. The decision to set up the Punjab State Human Rights Commission was 

taken vide notification by the State Government on 17th March 1997 under the Protection of 

Human Rights Act 1993 No 10 of 1994. The Commission started functioning on 16th July 1997. 

Section 21 (2) of the Act makes provision for constitution of State Human Rights Commission 

consisting of : 

~ A Chairperson who has been a Chief Justice of a High Court 

~ One Member who is, or has been a Judge of the High Court 

~ One Member who is, or has been a District Judge in the State 

~ Two Members to be appointed from amongst person having knowledge of, or 

practical experience in matters relating to human rights 

In accordance with Section 22 of the Act, the Chairperson and Members of the State 

Commission are appointed by the Governor on the basis of the recommendations made by a 

committee consisting of the Chief Minister as the Chairperson, Speaker of the Legislative 

Assembly, Minister in charge of the Department of Home in the State and Leader of the 

Opposition in the Legislative Assembly. 

Keeping in view the provisions of Section 21 of the Act, the Government of Punjab set 

up the Punjab State Human Rights Commission through Notification date 17th March 1997. 

Section 27 (1) of the Act makes provision for Secretary and the Chief Investigation Officer of 

the Commission and enjoins upon the State Government to make available to the commission 

: 

An officer not below the rank of Secretary to the State Government who shall be the 

Secretary of the State Commission; and 

Such police and investigative staff under an officer not below the rank of an Inspector 

General of Police. 



Section 27(2) of the Act provides for the appointment of such other administrative, technical 

and other staff. 

12.4   The Three Wings of the Commission 

The work of the Commission is carried out through three wings : 

Administrative Wing 

Judicial Wing 

Investigation Wing 

12.3 (i) Administrative Wing - Composition and Functions 

Composition 

The Administrative Wing is headed by the principal Secretary who is also the Chief Executive 

Officer of the Commission. 

The Administrative Wing has been further subdivided into an Accounts Section and an 

Administrative Section headed by the Deputy Controller Finance and Accounts respectively. 

The Deputy Controller Finance and Accounts (DCFA) manages the accounting and financial 

functions of the Commission. There is, a Section Officer directly under the DCFA, who is 

further assisted by an Auditor, a Junior Auditor and a Cashier.                                                 . 

The Under-Secretary of the Commission is in-charge of the Administration Section and is 

assisted by the Administrative officer cum Superintendent who exercises supervision over the 

Establishment Assistant, Librarian, Dispatch Clerk, Receptionist and Senior Assistant 

Housekeeping, who is further assisted by a Caretaker Clerk. 

Functions 

The Administrative Wing is responsible for overall administrative tasks and day to day 

running of the Commission. A number of task are performed by the Administrative Wing and 

may be classified under the following sub heads : 

Service Matters - All administrative matters pertaining to the Chairperson, Members and other 

staff, which includes payment of salaries, increments, release of gratuity allowances, medical 

reimbursements, conditions of service, leave appointments, etc. are handled by the 

Administrative Wing. 

Accounting - Preparation of Annual and Quarterly budgets, maintenance of accounts, 

disbursal of funds for works and purchases of the Commission, maintenance of financial 

records come within the purview of the Administrative Wing. 

Infra-Structural Functions - The administrative wings is responsible for the premises of the 

Commission, etc. The administrative wing is responsible for arranging transport to the 

members and other officials of the Commission, hence is in charge of purchase and 

maintenance of vehicles. 

Function in Relation to Projects etc. - All projects, seminars, workshops, etc., that the 

Commission undertake are supported and financed by the administrative wing. Reception, 

hospitality and other functions relating to dignitaries who visit the Commission are performed 

by the administrative wing. 

12.3 (ii) Judicial Wing-Composition and Functions 

The Commission is headed by the Chairperson and four other members. The 

chairperson and four members from the adjudicating body of the Commission and undertake 

scrutiny of complaint and issue direction/recommendations for compliance by the State 

Government, other agencies or statutory bodies. A complaint may be brought to the notice of 



the Commission either by the victim or anyone on her/his behalf. A complaint may be brought 

in person or sent by post depending on the will of the complainant. In some cases where the 

Commission feels that a violation of human rights has taken place suo-moto notice may be 

taken. All complaints are received by the Central Diarist who then forwards the complaints to 

the Judicial Wing. The Judicial Wing after serializing the complaint brings it to the notice of the 

Chairperson who may further allocate the case to any Member including him/herself or to the 

appropriate Bench of the Commission as per regulations framed by the Commission which 

came into effect on 1st March 1999. Ordinarily the complaint are examined in the first instance 

by a Single Bench, except which are involving vital or complex issues and such complaints 

may be listed before a Division Bench. All custodial death, custodial torture, custodial rape, 

illegal detention complaints shall normally be heard by a Division Bench of the state 

Commission, while the case of other types shall go to Single Benches unless otherwise 

required by the Chairperson keeping in view the nature of a particular case. The Single or 

Division Bench, as the case may be, may recommend the placing of a particular case before 

a Full Bench of the State Commission or before the Full Commission itself. 

Composition 

Thought the Judicial Wing is supposed to be headed by a Registrar, the Addl. Registrar 

has been heading the wing and is been assisted by Joint Registrar. He is assisted by the 

Superintendent Judicial Wing who is further assisted by the Assistant In-charge Branch, who 

has five Senior Assistants; one for each Member for maintenance of records and action taken 

reports of various complaints that are brought before the Commission. 

There is also a Miscellaneous Assistant to handle matters various matters, such as 

looking after the record room and paper-work of the Judicial Wing. 

Two translators have also been provided to the Judicial Wing for translating the 

complaints to English from the vernacular language or the national language for the 

convenience of the Chairperson and the Members. 

Functions 

The Judicial Wing is responsible for maintaining files and records of the various cases 

that are adjudicated by the Commission. Whenever an order is issued by the Commission, the 

Judicial Wing communicates the same to the authority concerned. All action-taken reports are 

also received by the Judicial Wing and forwarded to the Chairperson and Members of the 

Commission. The Judicial Wing also prepares the roster of cases that are to be put up before 

the Chairperson and Members of the Commission. 

12.3 (iii) Investigation Wing- Composition and Functions 

Composition 

The Investigation Wing of the commission is headed by the DGP of the commission 

who is the chief investigating officer. The DGP has six personnel as part of Personal Staff 

Section. This Section assists the DGP in typing reports, correspondence, maintaining records 

of investigations and in projects entrusted to the DGP. 

Two officers of the rank of Inspector and one Sub-Inspector are on deputation to the 

Commission as investigating officers. The Inspectors have been given a Constable reader 

each to provide assistance in investigations. 

Functions 

The main responsibility of the Investigation Wing is to carry our investigations into 

complaints that are assigned to it by the Chairperson, the Member/Bench may choose to order 

for a report by the State through the Inspector General Litigation of the Police Department or 

may ask the in charge of the department concerned to finish a report.  However if it is a delicate 



issue of if the complaint is dissatisfied with the report of the State, the complaint may be got 

investigated by the Investigative Wing of the Commission.  The Investigation Wingh on 

completing its investigation submits its report to the Member/Bench, who then decides what 

further action is required to be taken in the case. 

Normally complainants come to the office of the Commission themselves to record 

their statement, however in special cases where the complainant is old, unwell or otherwise 

unable to come, the investigating team may visit her/his residence to record the testimony. 

The Investigation Team makes field visits during the course of its investigations in 

cases where it is so warranted. 

The Investigation Wing provides a forum for independent and impartial inquiry into the 

grievance of the complainant. 

Jurisdiction of the PSHRC                                  .                                        . 

All rights relating to the life, liberty equality and dignity of the individual guaranteed by 

the Constitution or embodied in the International Covenants and enforceable by courts in India 

are covered in the jurisdiction of the commission. 

12.5   Functions of PSHRC 

Section 12 read with Section 29 of the Act lays down the functions of the Commission 

which a enumerated below: 

The Commission shall perform all or any of the following functions, namely :- 

Inquie suo moto or on a petition presented to it by a victim or any person on his behalf, 

into complaints of : 

i. Violation of human rights or abetment thereof or 

ii. Negligence in the prevention of such violation, by a public servant; 

 ~ Intervene in any proceeding involving any allegation of violation of human 

rights pending before a court with the approval of such court; 

 ~ Visit under intimation to the State Government, any jail or any other 

institution under the control of the State Government, 'where persons are 

detained or lodged for purposes of treatment, reformation or protection to 

study the living conditions of the inmates and make recommendations 

thereon; 

 ~ Review he safeguards provided by or under the Constitution or any law for 

the time being in force for the protection of human rights and recommend 

effective measures for their implementation ; 

 ~ Review the factors, including acts of terrorism that inhibit the enjoyment of 

human rights and recommend appropriate remedial measures; 

 ~ This clause has been repealed in the case of State Human Rights 

commissions 

 ~ Undertake research and promote research in the field of human rights 

 ~ Spread human rights literacy among various sections of society and promote 

awareness of the safeguards available for the protection of these rights 

through publications, the media, seminars and other available means; 

 ~ Encourage the efforts of non-government organisations and institutions 

working in the field of human rights 



 ~ Such other functions as it may consider for the promotion of human rights 

12.6    Powers of the Commission in Dealing with Complaints 

The commission entertains complaints which satisfy the following conditions : 

~ Complaints may be made to the State Commission in Punjabi or English. 

However, the State 

~ Commission may entertain complaints in any other language. 

~ No fee shall be chargeable on such complaints. 

~ The complaint shall disclose a complete picture of the matter leading to the 

complaint. 

~ The State Commission may seek further information/affidavit, as may be 

considered necessary. 

 Complaints into ordinarily entertained include the following: 

 The State Commission may dismiss complaints of the following nature : 

~ Illegible 

~ Vague 

~ Trivial or frivolous 

~ Allegation is not against any public servant of the State Government 

~ Matter is covered by a judicial verdict/decision of the State Commission 

~ The matter is outside the purview of the State Commission on any other ground 

 

 

 

 

12.7 Procedure Regarding Complaints: 

Filling of Complaints 

The complaints received are placed directly before the officer in-charge of the Law 

Division who should ensure that all complaints which are not in English will be got translated 

into English so that they could be placed before the State Commission expeditiously. The 

Complaints are then entered in a Register in seriatum and complaint receipt numbers are 

allotted to them. 

The complaints put up before the State Commission with utmost expedition and are to 

be examined in the first instance by a Single Bench, except which are involving vital or complex 

issue may be listed before Division Bench. 

Provided that complaints which require urgent consideration shall be placed before the 

State Commission as far as possible within 24 hours of their receipt. 

All custodial death, custodial torture, custodial rape, illegal detention complaint are 

normally heard by a Division Bench of the State Commission, while the cases of other types 

go to Single Benches unless otherwise required by the Chairperson keeping in view the nature 

of a particular case. A Single or Division Bench, as the case may be, may recommend the 

placing of a particular case before a Full Bench of the State Commission. 

Self Assessment Question 

1) Write any two functions of PSHRC. 

2) The three wings of PSHRC? 



While inquiring into complaints under the Act, the Commission has all the powers of a 

civil court trying a suit under the Code of Civil Procedure, 1908, and in particular the following 

: 

~ Summoning and enforcing the attendance of witnesses and examining them on 

oath; 

~ Discovery and production of any document; 

~ Receiving evidence on affidavits;  

~ Requisitioning any public record or copy thereof from any court or office;          . 

~ Issuing commissions for the examination of witnesses or documents 

~ Any other matter which may be prescribed 

Registration: 

A common register has to be maintained in the Law Division for entering in serial order 

the case number with district Code and year of registration, the corresponding diary number 

and the distinct to which the incident relates in respect of each complaint ordered is to be 

registered. The compliant number assigned to the complaint along with District Code shall be 

entered in red ink on the top right-hand corner of the complaint. 

The State Commission may ask the parties to tender evidence on affidavits. The State 

Commission may further orally examine the person whose evidence has been tendered on 

affidavit, if it so considers necessary by itself or on the request of the parties. 

Preliminary Consideration, Issue of Notice, etc. 

If on consideration of the complaint, the State Commission dismissed the complaint in 

limine, the said order shall be communicated to the complainant in Form No. IV and the case 

shall be treated as closed. 

If on consideration of the complaint or suo motu the State commission admits/takes 

cognizance and directs issue of notice to any authority calling upon it to furnish 

information/report, a notice in Form No. V shall be issued, enclosing a copy of the complaint 

thereto. Such notice shall be signed by the Registrar. 

Summons: 

(a) A summon indicating the purpose of summoning such person shall be issued as 

is prescribed in the C.P.C. whenever the State Commission directs to summon :- 

The complainant or any other person on his behalf to afford him a personal hearing ; 

~ Any other person who, in the opinion of the State Commission, should be heard 

for appropriate disposal of the matter before it; 

~ Any person to cause production of records required by the State Commission; 

~ Any person to be examined a witness; 

~ Any person whose conduct is inquired into by it, or 

~ Any person whose reputation, in the opinion of the State Commission, is likely to 

be prejudicially affected; 

(b) The case in which summons has been issued for personal appearance of a 

person, shall be placed before the State Commission on the date shown in the summons for 

such personal appearance. 

Calling for Investigation Report: 



a) Whenever the State commission orders investigation to be undertaken by its 

Investigation Division or by any other investigating agency of the Central/State Government 

as provided in Section 14 of the Act, a copy of such order along with copies of the papers 

relevant thereto must be furnished immediately to such Division/Agency calling upon it to 

conduct the investigation and submit its report within the time specified in the order and if no 

time is specified, within four weeks from the date of the order. 

12.8     Working of the Commission 

Enquiry into Complaints 

The Commission while enquiring into complaints violation of human rights may call for 

information or report from the State Government or any other authority or organization 

subordinate thereto within a specified period of time. If the information or report is not received 

within the time stipulated by the Commission or if the Commission is not satisfied by the 

information or report, it may enquire into the complaint on its own. 

On the other hand, if the Commission is satisfied that no further enquiry is required or 

that action has been initiated or taken by the State government or the concerned authority, it 

may dispose the complaint without issuing directions and inform the complainant accordingly. 

Action Available the Commission after the Enquiry 

The Commission may take the following steps enumerated in Section 18 of the Act 

upon completion of the enquiry: 

 Where the enquiry discloses any violation of human rights or negligence by a public 

servant, the Commission may recommend to the State Government or concerned authority, 

the initiation of proceedings for prosecution or such other action as it may deem fit against the 

concerned persons. 

 Approach the Supreme Court or the High Court concerned for such directions, orders or 

writs as it may deem fit. 

 Recommend to the State Government or concerned authority for grant of interim 

relief/compensation to the victim or his/her family. 

 Publish its enquiry report together with the comments of the State Government or 

authority, if any, and the action taken or proposed to be taken by the concerned government 

or authority on the recommendation of the Commission. 

 Send a copy of its enquiry report together with its recommendations to the State 

Government or authority concerned for forwarding its comments on the report including the 

action taken or proposed to be taken thereon to the Commission. 

 Publish its report together with the comments of the State government or authority, if 

any, and the action taken or proposed to be taken by the State Government or authority on 

the recommendation. 

Other Activities of the Punjab State Human Rights Commission 

Publication : 

When the State Commission passes order after inquiry under Section 17 of the Act, 

the registrar shall cause to: 

(a) Prepare at the close of the each month a list of such cases, furnishing particulars 

such as case number, name of the complainant, name of the 

government/authority concerned and the date of the final order. A Note shall be 

put below the list to the effect that copy of the inquiry report etc. referred to in 



sub-section (6) of section 18 or sub-section (3) of section 19 of the Act are 

available for perusal in Library of the Commission; 

(b) Publish the list so prepared on the Notice Board of the State Commission on the 

first working day of the second week of every month. 

(c) Make available simultaneously, to the Library of the State Commission two sets 

of the document referred to in sub-section (6) of section 18 and sub-section (3) 

of section 19 of the Act as the case may be, and further order, if any, passed by 

the State Commission in each case. 

(d) Send simultaneously free of cost a copy each of: 

 (i) The documents referred to in clause © to the complainant or his 

representation; and 

 (ii) The order referred to in regulation 27 to the concerned 

government/authority. 

Record of Minutes: 

A master copy of the minutes of every meeting and decisions of the State Commission 

must be maintained in a Proceeding Book, duly authenticated by the Secretary, and a copy of 

the minutes pertaining to each item has to be added to the relevant file for appropriate action, 

and authenticated copies thereof need to be kept in the respective Division and for 

convenience, copies thereof with appropriate indexing shall be kept in guard files. 

Report of Action Taken: 

Report of follow up action has to be submitted to the State Commission at every 

subsequent sitting indicating in that the present stage of action on each item on which the 

State Commission had taken a decision in any of its earlier meetings, excepting the items on 

which no further action is called for. 

Annual Report & Special Reports 

The State Commission furnishes its annual report for the period commencing from 1st 

April of the year to 31st March of the succeeding year to the State government as provided in 

section 20 (1) of the Act. The original report is signed by the Chairperson and Members of the 

State Commission and appropriately preserved and a duly authenticated copy sent to the 

Government by end of May of every year. The State Commission may furnish such special 

reports on specific matters as may be considered necessary in terms of section 20 (1) of the 

Act. 

Investigation Team: 

The State commission constitutes its own team of investigation to be headed by a 

person not below the rank of an Inspector general of Police and such team of officers as the 

State Commission from time to time decides. The State commission may in any given case 

appoint an appropriate number of outsiders to be associated with the investigation either as 

Investigators or Observers. 

Research & Awareness Generation 

The commission funds projects relating to research on issues relating to protection of 

human rights awareness regarding human rights of groups like marginalized sections of 

society, women and children. The commission funds Non Governmental Organisations and 

the governmental institutions, colleges and universities for conducting seminars on issues 

related to human rights. 

 



12.9    Summary 

The growing number of complaints received from the public by the PSHRC is an 

indicator of the gross violation of human rights on one side, but on the other hand it shows 

that people turn to State human rights commission in the times of their need.  Although, the 

Punjab State Human Rights Commission is criticized like other human rights commissions for 

being a toothless tiger, it has many times been successful in acting as a deterrent to the state 

functionaries attempting to violate the rights of ordinary citizens. For instance, the policement 

guilty of fake encounters during the anti-terrorist operations in Punjab are facing trials in many 

cases due to the efforts of PSHRC. Similarly, the efforts of the commission in dealing with 

complaints of bonded labour in Punjab have been praiseworthy. 
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12.12   Model Question  

Write a brief note on the functions and Powers of PSHRC 
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13.1  Objectives 

After going through this lesson you will be able to know 

• meaning and Significance of Regulatory Administration 

• emerging Regulatory Reforms in India 

• principles of Better Regulatory Administration 

• regulation and Competition 

13.2  Regulation : The Concept 

The term "Regulation' refers to the set of instruments by which government sets 

requirements   on enterprises and citizens. Regulations include laws, orders and 

administrative formalities, including those issued by bodies to whom government has 

delegated regulatory power, Regulation provides protection-for the environment, workers, 

consumers, and other parts of society. 

Regulation may be broadly understood as an effort by the state 'to address social risk, 

market failure or equity concerns through rule-based direction of social and individual action'. 

Economists regard economic regulation by the state as necessary only when a natural 

monopoly exist, or where a dominant player abuses monopoly power or to overcome some 

other form of market failure. Economic regulation is seen to be that part of regulation which 

seeks to achieve the effective functioning of competitive markets and where such markets are 

absent, to mimic competitive market outcomes to the extent possible. It also identifies and 

addresses subsidies and cross-subsidies in the pricing of infrastructure services. States 

generally use economic regulation in a broader contest to achieve a range of non-market 

objectives which include ensuring universal and equitable access, consumer protection and 

maintaining safety and health standards. 

13.3   Significance of Regulation in India 



For the last few decades, infrastructure services have been produced and delivered 

by natural monopolies worldwide, These were established and evolved in the belief that 

monopolies enjoy economies of scale in the delivery of services. Since the average unit cost 

of the delivery of services typically declines as output increase, it makes economic sense for 

a single firm to supply the services in the market. However, the absence of competition gives 

a monopoly supplier the opportunity to set prices without providing commensurate value for 

money. In certain circumstances, the service provider may also conduct its business with little 

regard to quality and protection of consumer interests. Further, the absence of competition 

leads to operational inefficiencies, poor quality of services, and inefficient allocation of 

resource. 

A reassessment of the performance of the infrastructure sector in many countries led 

to the belief that market forces and competition can improve the production and delivery of 

services without affecting the economies of scale. Certain pragmatic and non-ideology-related 

factors (Ministry of Finance 1996) also hastened the introduction of privatization and 

deregulation of infrastructure services in many countries. First, most countries looked for 

additional resources for financing the infrastructure sectors because of the large investment 

required. Second, the government's inability to supply infrastructure services efficiently and in 

a commercially sound manner was recognized.  Third, providing efficient and cost-effective 

infrastructure services become necessary for countries if they were to compete globally. 

Fourth, the integration of global financial markets made it possible to raise the capital for 

infrastructure from overseas. Finally, technological breakthroughs altered the traditional 

concept of managing infrastructure services through monopolies, and it became possible to 

unbundled services and to introduce competition. For instance, competition in generation and 

distribution of electricity supply is now well established in the electricity sector in several 

countries. 

However, despite possibilities of such competition, the market structure in 

infrastructure services retains a monopolistic element in most countries government, 

therefore, have to continue to protect consumer interests by acting as surrogate for a 

marketplace. At the same time they have to provide a level playing field and conditions for fair 

returns to new investors. Further, the privatization process can lead to high transaction costs. 

These have to be mitigated. Governments are also less equipped to respond to the complex 

and dynamic environment changes in infrastructure sector as they do not have the requisite 

expertise. It also becomes necessary to develop a framework for private and public 

partnership enabling efficient delivery of infrastructure services. With governments in many 

countries continuing to be stakeholders, it was natural that there should be an independent 

and outside regulator, remaining equidistant from all service providers and stakeholders, 

including the government. These considerations provide a sound rationale for a new type of 

regulation and governance in most countries. Several benefits are likely to accrue out of a 

rational and even handed regulation, which include building consumer trust and confidence; 

establishing better avenues for communication between the regulated utility and stakeholders 

(most often, it is regulatory agency that fosters such dialogue through technical conferences, 

symposia, open hearings, etc); ensuring a fair rate of return on the utility and just and 

reasonable rates for the consumer, encouraging better standards for delivery of services, and 

letting the utility and other stakeholders, assist in developing them. 

The various compulsions that led to the introduction of independent regulation 

worldwide applied equally to India. Till recently governances in the infrastructure sector was 

based on the beliefs that only the public sector can provide the best services; that entry of the 

private sector should be restricted. If not altogether prevented, that public sector agencies 

serve the public interest and governments compulsions best; and that the Westminster style 

of accountability of the public sector is adequate to ensure efficiency and protect the interest 

of consumers. There was no attempt to separate the role of the government as a service 



provider and as a policy maker. Further, sufficient importance was not given to considerations 

of efficiency, productivity, and consumer interests. In the electricity sector financial 

mismanagement was widespread in SEBs (state electricity boards) there were shortages of 

energy and peak power, the quality of service was poor, the high transmission and distribution 

losses were not sustainable, electricity prices did not reflect the cost of production and supply; 

and there were huge cross-subsidies. In the telecom sector, the tele-density (i.e. the number 

of telephone lines per 100 people) is less than one in rural areas, and less than two across 

the country as a whole, compared to the world average of over then. Though the telephone 

network grew at an annual average rate of 16.5% between 1991 and 1997, the estimated 

waiting list of telephone on 31st March 1998 was 2.7 million. Inadequate transport networks 

have led to higher transportation cost, which have adversely affected the international 

competitiveness of the India economy. In the ports sector, the mismatch between the existing 

capacity and the demand for traffic resulted in berthing delays, longer ship turnaround times, 

and low productivity of labour and equipment. Thus, the need for additional investment to 

augment capacity, to bring changes in the style of management to improve efficiencies and to 

improve quality and reduction in costs was recognized. New framework for public-private 

partnership was thus called for to attract desired investments and introduce new managerial 

approaches. 

Due to rapidly changing and emerging technologies, it is now possible to introduce 

competition in many segments of the infrastructure sectors. Therefore, not all infrastructure 

sectors need be regulated and even if a sector is regulated, not all its segments need to be 

regulated. It is probable that segments currently subjected to tight-fisted regulation, may 

require light-handed regulation with the progressive arrival of competition into the segment. In 

other words, although regulation is essentially a means of preventing worst excesses of 

monopoly, it is not a substitute for competition. It is a means of holding the fort until competition 

arrives, and is thus an interim exercise. 

13.4 Emerging Regulatory Reforms in India 

Till recently, public owned government monopolies operated and regulated the 

infrastructure services under various laws. In the telecom sector, the Department of 

Telecommunication was the regulator under the India Telegraphic Act, 1885 and the India 

Wireless Telegraphic Act, 1933. In the power sector, the SEBs and the CEA (Central Electricity 

Authority) were the regulators under the Electricity Supply Act, 1948 and the Indian Electricity 

Act, 1910. In the port sector, the central government, the Directorate General (Shipping), and 

the state governments were the regulators under the India Post Act, 1908, the Major Port 

Trusts Act, 1963, the Merchant Shipping Act, 1958, and the Dock Workers (Safety, Health and 

Welfare) Act, 1988. In the oil sector, the regulators are empowered under the Oilfields 

(Regulation and Development) Act, 1948 the Territorial Waters, Continental Shelf, Exclusive 

Economic Zones and other Maritime Zone Act, 1976; the Petroleum and Natural Gas Rules, 

1959; the Petroleum Pipelines Act, 1962; the Petroleum Act, 1934; and the Oil Industry 

Development Act, 1974. In the Coal Sector, the central government is the regulator and it 

operates under the Mines and Minerals Regulations and Development Act, 1957, the Coal 

Bearing Areas (Acquisitions and Development) Act, 1955, the Coal Mines Regulation Act, 

1957, and the Coal Mines (Conservation and Development) Rules, 1975. 

These acts, largely intended to provide government control over the development and 

operation of the sectors are outmoded and incapable of either addressing the evolving trends 

in various sectors or attracting private investment. 

With the introduction of reforms and liberalization of the Indian economy in 1991/92, 

the power and telecom sector were gradually thrown open to private Investment and 

competition. In 1991, the telecom sector was opened up with private investment being 

permitted in the manufacture of telephone equipment. Value-added services were thrown 



open for private investment in 1992 and two years later the National Telecom Policy reiterated 

the government's commitment to further liberalize the sector. The guidelines of 1991 allowed 

the entry of the private sector in the generation of power, and this was followed by several 

other initiatives to attract and facilitate private investment in the power sector. Private sector 

participation but way of leasing port facilities was permitted in 1994 and investment in the 

creation of new facilities in the existing ports or establishment of new ports in 1996. However, 

the need to regulate the entry objectively, and to establish a regulatory framework based on 

which private investment could be forthcoming, was not fully understood. Therefore, the 

regulatory reforms were not contemplated as a part of the initial reform process in such sectors 

as telecom and power and these brought in much after the introduction of the sector reforms 

process. In the port sector, a decision to set up as tariff regulatory authority was announced 

as a part of the policy statement in 1996, although it was implemented only in 1997. Even 

when the regulatory structure was put in place, it was done in an adhoc manner, without fully 

understanding its implications. The Government of India did not adopt a common approach to 

regulation, and the design of framework was largely left to the concerned ministries. 

Regulatory reforms in the infrastructure sector have been carried out through many 

acts. The TRAI (Telecom Regulatory Authority of India) Act, 1997 created a telecom regulator, 

namely TRAI which was subsequently reconstituted under the TRAI (Amendment) Act, 2000. 

The ERC (Electricity Regulatory Commissions) Act, 1998 created the CERC (Central 

Electricity Regulatory Commission) in the central sector and provided for the creation of 

SERCs (State Electricity Regulatory Commissions) through an enabling provision. The PL 

(Port Laws) (Amendment) Act, 1997 created TAMP (Tariff Authority for Major Ports) in the port 

sector. The Petroleum & Natural Gas Regulatory Board (PNGRB) was created to oversee and 

regulate the refining, processing, storage, transportation distribution, marketing and sale of 

petroleum products and natural gas under the PNGRB Act 2006. The table below captures 

the broad legislative an institutional framework currently prevailing in the key infrastructure 

and other sectors in India. 

 

 

 

Table : Legislative and Institutional Framework Currently prevailing in the key infrastructure 

sectors. 

Sector Relevant Status Regulatory Authority 

Transport   

Roads                     No sectoral regulator National 

Highways Act of India, 1998 Central 

Road Fund Act, 2000.  The Control of 

National Highways (Land and Traffic) 

Act, 2002.                                             

No regulatory authority. NHAI acts as the regulator       

as well as the operator. States have floated their 

own corporations or agencies.  Investors have no 

recourse to an Independent regulator. 

Rail                             ☻ Indian Railway Board Act 1905                            Railways act as the operator as well as the 

regulator. 

 ☻ Railways Act 1989                Investors have no recourse to an Independent 

regulator. 

Airports                      ☻ 

☻ 

Aircraft Act 1934  

Airports Authority of India Act 

1994                   

AAI is the operator as well as the regulator Director 

General of Civil Aviation regulates safety and 

technical aspects only. 

Self Assessment Question 

1) What are the key Regulatory Reforms in India? 



Investors have no recourse to an independent 

regulator. 

Proposal to set up a regulatory authority. 

Ports                          ☻ 

☻ 

Indian Ports Act 1908        

Major Port Trusts Act 1963                                   

Tariff Authority for Major Port  

(TAMP) has the sole function of tariff setting. 

Investors and users have no recourse to an 

independent regulator on other matters- such as 

dispute resolution performance standards, 

consumer protection and competition. 

Energy                        ☻ No holistic regulator  

Power                          ☻ Electricity Act 2003             Regulatory commissions at Centre and States with 

very extensive functions and powers. 

Oil & Gas                    ☻ 

 

☻ 

☻ 

Petroleum and Natural Gas 

Regulatory Board Act 2006.                           

Petroleum Act 1934              

Petroleum and Minerals Pipelines 

(Acquisition of Right of User in 

Land) Act, 1962        

The Petroleum and Natural Gas Regulatory Board 

will regulate the refining, processing, storage, 

transportation, distribution and marketing of 

petroleum products. 

Direct General of Hydrocarbons licenses              and 

regulates the exploration and optimal exploitation 

hydrocarbons. 

Coal                                  ☻ 

 

☻ 

Coal Mines Nationalisation Act 

1973    

Coal Mines Conservation and 

Development Act 1974 

No regulatory authority.  

Control by ministry and through nationalized 

corporations 

Communication               ☻ Communication Convergence Bill 

2001                         

The draft Bill proposes a sector regulator. It  is 

currently being reviewed in consultation with 

stakeholders. 

Posts                                ☻ Indian Post Office Act 1898                                    No regulatory authority, Proposal to create a new 

regulatory body. A draft amendment bill is open for 

consultation. 

Broadcasting                    ☻ Prasar Bharati Act 1990      Private participation allowed in the FM radio sector 

through licensing.  No Regulatory authority exists for 

radio and TV broadcasts. A draft bill is currently 

being subjected to consultations with stakeholders. 

Cable TV                          ☻ Cable Television Networks 

Regulation Act 1995                                    

Provides for the regulation of carriage and content 

of cable TV broadcasts. TRAI has the responsibility 

of tariff setting and interconnection for cable 

operators 

Telecom and 

Internet                 

Telecom Regulatory Authority of India 

Act 1990                          

TRAI has been given the responsibility to regulate 

telecom and internet service providers 

Banking                      ☻ Reserve Bank of India (Apex 

Regulator)                 

The Preamble of the Reserve Bank of India 

describes the basic functions of the Reserve Bank 

as: 

"…..to regulate the Issue of Bank Notes and keeping 

of reserves with a view to securing monetary stability 



in India and generally to operate the currency and 

credit system of the country to its advantage" 

Securities 

Market                    

☻ Securities and Exchange Board 

of India                      

 

The Preamble of the Securities and Exchange 

Board of India describes the functions of the 

Securities and Exchange Board of India as  

“….protect the Interests of Investors in securities 

and to promote the development of, and to regulate 

the securities market and for matters connected 

therewith or incident there to" 

Insurance                     ☻ The Insurance Regulatory                 

and Development Authority  

(IRDA)                                

Established by Parliament to protect the interests of 

the policyholders, to regulates, promote, and ensure 

orderly growth of the insurance industry. 

13.5 Principles of Good Regulation: Regulatory Governance 

Internationally, different organizations have identified different sets of principles, of 

good regulation. The application of these principles helps in building an effective and efficient 

regulatory framework. These principles are given below: 

Independence 

Infrastructure regulators should, by law, be free to make decisions within their scope 

of authority without having to obtain prior approval from other officials or agencies of the 

government. They need to be adequately insulated from shorterms political pressure. 

(a)   Accountability 

Accountability is imperative to make public officials answerable for government 

behaviour and responsive to be entity from which they derive their authority. This may be 

achieved differently in different countries or political structures, depending on the history, 

cultural milieu, and value systems involved. Accountability also means establishing criteria to 

measure the performance of public official, as well as oversight mechanisms to ensure that 

the standards are met. Lack of accountability tends to reduce the state's credibility as an 

economic partner. The accountability of public sector institutions is facilitated by evaluation of 

their economic and financial performance.  Economic accountability relates to the 

effectiveness of policy formulation and implementation, and efficiency in resource use. 

Financial accountability covers accounting systems for expenditure control and internal and 

external audits. 

(b)     Participation 

Participation refers to the involvement of citizens in the development process.  

Beneficiaries and group affected by the project need to participate so that the government can 

make informed choice with respect to their needs, and social groups can protect their rights. 

At the grass-roots level, participation implies that government structures are flexible enough 

to offer beneficiaries, and other affected, the opportunity to improve the design and 

implementation of public programmes and projects. This increases 'ownership' and enhances 

results. At a different level, the effectiveness of policies and institutions impinging on the 

economy as a whole may require the broad support and cooperation of major economic actors 

concerned. 

(c)     Predictability 

Predictability refers to (i) the existence of laws, regulations, and policies to regulate 

society, and (ii) their fair and consistent application. It requires the state and its subsidiary 

agencies to be as much bound by, and answerable to the legal system as are private individual 



and enterprises. Besides legal and regulatory frameworks consistency of public policy is also 

important. However, consistency does not mean rigidity. Governments do need to respond 

flexibly to changing circumstances and to make mid-course corrections, as necessary. Also, 

when governments change, the successor administration will, understandably, want public 

policy to reflect its priorities, rather than those of its predecessor. 

(d)     Transparency 

Transparency refers to the availability of information to the general public and clarity 

about government rules, regulations, and decisions. Thus, it both complements and reinforces 

predictability. The difficulty with ensuring transparency is that only the generator of information 

may know about it, and may limit access to it. Hence, it may be useful to strengthen the 

citizen's right to information with a degree of legal enforceability. 

Access to accurate and timely information about the economy and government policies 

can be vital for economic decision-making by the private sector.  Transparency in government 

decision-making and public policy implementation reduces uncertainty to this end, rules and 

procedures that are simple, straightforward, and easy to apply are preferable to those that 

provide discretionary powers to government officials or that are susceptible to different 

interpretations. 

(e)    Proportionality 

Any enforcement action (inspection, sanctions, etc.) should be in proportion to the risk, 

with penalties proportionate to the harm done. Compliance should be affordable to those 

regulated-regulators should 'think small first'. Alternatives to state regulation should be fully 

considered, as they might be more effective and cheaper to apply. 

(f)     Consistency 

New regulations should be consistent with existing regulations. Departmental 

regulators should be consistent with each other. Enforcement agencies should apply 

regulations consistently across the country. Regulations should be compatible with 

international trade rules. EC (European Commission) law and competition policy. EC 

directives, once agreed upon, should be consistently applies across the EU (European Union) 

and transposed without-gold-plating'. 

(g)     Targeting 

Regulations should be aimed at the problem and where possible, a goals-based 

approach should be used which enforcers and those being regulated given flexibility in 

deciding how best to achieve clear, unambiguous targets. Regulations should be reviewed 

from time to time to test whether they are still necessary and effective. If not, they should be 

modified, or eliminated. Where regulation disproportionately affects small business, the state 

should consider support options for those who are disadvantaged, including direct 

compensation. 

 

 

 

13.6   Better Regulation: Regulatory Impact Assessment 

As discussed earlier, regulation provides protection-for the environment, workers, 

consumers and other parts of society. An unregulated economy benefits no-one. However, 

the issue lies in how regulation is actually delivered and implemented.  It is in this context, that 

there is a strong movement toward better regulation and on Regulatory Impact Assessment 

(RIA). 

Self Assessment Questions 

1) Name any five principles of Regulatory Governance. 



RIA is a tool to measure regulatory effectiveness and is used widely in the developed 

countries in the sectors of health, education, environment etc. it is aimed at facilitating 

understanding of impacts of regulatory actions, including both benefits and costs of the action, 

enable integration of multiple policy objectives, improves transparency and consultation, and 

improves accountability of governments and regulators. The objective of RIA is to 

systematically assessing the positive and negative impacts of proposed and existing 

regulations. However, it is pertinent to highlight here no RIA is free from constraints. The 

common problems associated with RIA are non-availability of data, complex and costly 

analytical methods, quantification of intangible benefits, determination of appropriate 

assumptions about risk levels, difficulty in assessment of indirect effects, resistance from 

interest groups and regulators towards the new arrangements that may result form RIA, 

inability of regulators to undertake RIA and comply with its requirements due to lack of skills 

or resources, lack of quality control leading to reduction in benefits of RIA, and political and 

bureaucratic interference. Another constraint that may impact the quality of the analysis 

conducted is the fact that RIA tends to be based on theoretical considerations with limited 

empirical inputs due to the reasons mentioned above. 

In the context of regulation in India, it is seen that impact assessment techniques have 

not been used to a great extent. There are a few cases in which an ex-ante analysis of a 

regulation has been undertaken by independent regulatory bodies. RIA has not been used till 

now in the areas of economic and social regulation.  The government does not undertake any 

major review or report, on a regular basis, in the field of regulatory reforms. However, it has 

conducted studies from time to time which have made an attempt to understand the impact of 

regulatory reforms. This is true of some regulators also. However, a number of studies have 

been conducted by independent research organisations, consumer groups/organisations and 

donor organisations covering various aspects of the reform process. However, there is now a 

growing need expressed by the regulatory community, government, and other stakeholders, 

to regularly monitor and assess the impact of refers. The significance of incorporating RIA in 

decision-making so as to foster effective regulation, good governance and socio-economic 

development is also being recognized. There have been several instances where the Acts and 

regulations have been reviewed several times after they were enacted and even implemented, 

possible due to lack of systematic assessment of its possible impact before being finalized or 

review. A detailed RIA ensures that all possible alternatives are assessed and documented 

and also provides an opportunity to take corrective action against previous inaccuracies or 

mistakes. It is important that impact assessment be integrated into the decision-making 

process from the stage of formulation of policies, acts and regulations, instead of later in the 

process simply to comply with externally imposed requirements among other things, 

integration would help the earlier consideration of a greater variety of solutions. RIA is the 

need of the hour in India for it will help ensure that all the important factors and impacts are 

known when decisions are made. 

13.7    Regulation and Competition: 

An important feature of the reforms process has been the evolution of a competition 

policy framework leading to the 'Competition Act, 2002', and the establishment of a 

competition authority that is, CCI (Competition Commission of India). The preamble of the 

Competition Act, 2002, states that CCI shall work to prevent practices having an adverse effect 

on competition, protect the interests of consumers, promote and sustain competition in 

markets, and ensure freedom of trade carried on by participants in the marketplace. The act 

primarily weeks to prohibit anti-competitive agreements (Section 3), abuse of dominant 

position by an enterprise (Section 4); and regulate combinations, including acquisition of 

shares, and mergers between/amongst enterprises (Sections 5 and 6). However, there also 

exist certain competition-impacting issues on which-CCI and the sector regulators have over 

tapping jurisdiction. 



Electricity Act 2003, which provides the legal and regulatory framework in the electricity 

sector, contains some specific provisions to facilitate and maintain competition. These include 

delicensed generation, freedom for captive generation, recognition of trading as an 

independent activity, open access in T & D (transmission and distribution), multiple distribution 

licenses, and unbundling of SEBs (state electricity boards). In addition, Section 60 of the Act 

empowers the appropriate commission to issue such directions as it considers appropriate to 

a licensee or a generating company if such licensee or generating company enters into an 

agreement or abuses its dominant position or enters into a combination that is likely to cause, 

or causes, adverse effect on competition in the electricity industry. In effect, therefore, the 

competition functions assigned to the ERC by Electricity Act, 2003 are identical to the functions 

of CCI, as laid down under Sections 3, 4, 5 and 6 of the Competition Act, 2002. We thus have 

a situation where certain sector regulators and competition authority have identical 

competition powers and are under no obligation to consult each other in exercise of those 

powers. In fact, ERCs are not even required to take cognizance of, let alone be guided by, the 

definitions, explanations, and guidelines contained in the Competition Act, 2002, to arrive at a 

determination on anti-competitive practices. 

Section 60 of the Competition Act states that the provisions in the Act will prevail over 

competition provisions in other acts even if they are inconsistent. This is a standard non-

obstinate clause. Section 62 clarifies that the Competition Act shall be in addition to and not 

in derogation of other laws in force. Electricity Act, 2003, which was enacted later, also has 

similar provisions. In effect, legally neither Act has an overriding effect over the other and both 

the regulators have similar powers to enforce competition in the marketplace. 

In such a situation, their could be contradictions in the decisions of these agencies or 

disagreements about which agency should deal with a particular matter that is within the 

jurisdiction of both to address this challenge, amendments need to be made in the relevant 

Acts to enhance collaboration between the competition agency and the sector regulators. 

13.8    Significant Dimensions 

Some of the important areas that need to be focused upon as far as regulatory 

administration in India is concerned are discussed below: 

Multi-industry regulator: India infrastructure regulations are industry specific, With rapid 

advance in technology, traditional boundaries between industries are getting indistinct. For 

example, with the convergence of technology, broadcasting and telecommunication services 

are merging, Increasingly, many telecom services can be made available across computer 

networks, and many broadcast services can be delivered over telecom networks. Further, 

technological breakthrough and market liberalization are leading the convergence in 

industries; for example, gas and electricity industries, like in other countries, are expected to 

cannibalize into each other's markets as power generation in the electricity industry is 

expected to make increasing use of gas as input. It is also possible to have a convergence 

between electricity distribution and telecom. These issues may be explored further and 

perhaps a sings regulator at the central level, in say the energy sector, covering electricity and 

gas industries may be considered. At the state level, a single regulator (like the Public Utility 

Commission of the US) covering electricity, water, etc., may be explored. Also the need to 

merge proposed regulators in various sectors (upstream downstream and natural gas) in the 

oil and gas industry, should be examined in the light of reducing the multiplicity of regulators. 

The regulators can be merged with that of other industries where convergence is expected 

shortly. 

Training: Training of regulators and various stakeholders, such as the regulated 

agencies, consumers groups, government officials, and political executives, in the basics of 

regulation and regulatory issues is a must.  First since the effectiveness of the new regulation 

is contingent on major changes in the role of the existing policy makers, orientation of the 



policy makers to the new regulatory environment is essential. Second, regulation as a subject 

is new to India, and therefore, the basics of regulation have to be understood for the successful 

implementation of the regulatory process. Third, stakeholders have to understand and equip 

themselves to the fast-changing technological environment. This, a typical training strategy 

should cater to the needs not only of the producers, but also of the consumers and other 

stakeholders like the government. Also, the regulators would have to be trained in the use of 

the tools of regulation and acquainted with the rapid technological advancement. In the 

infrastructure sectors. 

Consumer Issues 

It is seen that the level of public participation in the hearings organised by the 

regulatory commission on various issues including framing of regulations and even for 

determination of tariff is low in India. Further, the number of written objections is even lower 

than the number of representations made during the hearings. This highlights that even though 

the public has an opportunity to participate in the regulatory process with the establishment of 

regulatory commissions, not much interest has been generated in the process of tariff 

determination. The reasons for this low level of participation are manifold, the most important 

being lack of publicity and awareness. While regulatory commissions do advertise the details 

of the hearing in the newspapers and on their websites, their reach is limited. Further, there is 

lack of consumer education and awareness in this area. Education is required in a number of 

spheres such consumers rights and obligations under the relevant regulatory system, 

collection and dissemination of information on the regulatory decisions and their impact on 

different consumer categories, quality standards and mechanisms available for handling 

consumer complaints to facilitate their involvement in the regulatory process. While most 

commission in the electricity sector have framed regulations on consumer's right-to-know 

Information, the consumers are not aware of these. The real benefits of regulation can accrue 

especially when Consumer Advocacy Groups (CAGs) including Non-Governmental 

Organizationism. (NGOs) and Resident Welfare Association (RWAs) are able to act as a 

countervailing force to the utilities and regulators. While these organisations are active in the 

areas of education and health and they use the tool of Right to information (RT) very efficiently, 

they are not active in the area of energy. 

It is a challenging task for such groups to metamorphose into more 

demanding/participative bodies without the requisite information. In an environment that is still 

largely characterized by public sector dominance. There is thus, a need to educate and 

encourage such groups to participate in the regulatory process. The impediment here is that 

there is no onus on any stakeholder to strengthen consumer groups to understand regulatory 

orders, submissions and their implications, such that these organizations have a positive 

influence on regulatory decisions and reform process. It is evident that more needs to be done 

by the regulatory commissions so that public participation is more widespread and effective. 

Availability of Information 

Almost all regulatory bodies in India have a functioning websites. The tariff orders and 

regulations issued by them are available on the websites. However, information on several 

important parameters, which only the regulatory authority has access to due to their continued 

interaction with the licensees and which is of interest to the consumer and stakeholders, is not 

available on the websites. It is important that all Regulatory commissions make available 

importance data on the financial condition and quality of supply, including the parameters 

indicating the state of functioning of the utilities. These include date on connected load 

consumption by categories, bill collection, tripping of transformer, and information regarding 

hours of supply in different areas. 

13.9Summary 



 The need for regulation causes due to the significance of providing protection to 

the environment, workers and consumers. It is made possible through laws, orders or 

administrative formalities. Over the years number of regulatory reforms have taken place in 

India. 
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Write a brief note on Regulatory Administration in India. 
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14.1 Objectives 

After going through this lesson you will be able to know. 

• Tele Communication Reforms in India 

• The Present Status and History in Telecommunication Regulatory Authority of India 

• Functions and Important activities of TRAI 

14.2  Introduction 

The lack of telecommunications infrastructure in India was an oft-highlighted reason 

for the country's slow economic growth. Technological innovations were taking place across 

the globe and it was realized that any country hoping to progress needs to have a well-

developed telecom infrastructure. There was pressure on the government to restructure the 

telecom sector. As a result the telecom sector saw its first liberalization initiatives in the year 

1984; Until then the Indian telecom sector was the monopoly of the government and was 

characterised by under investment, outdated equipment, and growth that was way below the 

actual potential. 

 

14.3   Telecommunications Reform in India 



The telecommunication reforms in India started in the eighties with the mission better 

communication. This is regarded as the first phase of the reformation process. Several private 

manufacturers of tailor made equipments entered the market. There were private developer 

for indigenous technologies and the franchisee for STD/ISD and PCO increased: The Videsh 

Sanchar Nigam Limited (VSNL) and Mahanagar Telephone Nigam Limited (MTNL) were set 

up under the Government of Indias' Department of Telecommunication. 

The second phase of telecommunication reforms in India came in the early nineties. 

The lntroductions  of the New Economic Policy (NEP) in the year 1991 was a landmark in the 

history of telecom industry sector in India. The National Telecom Policy - 1994 (NTP 94) 

heralded a new era in Indian Telecom, and intended to promote the expansion and 

improvement of India's  basic telecommunications infrastructure, particularly to the 

underserved rural areas. The focus of this policy was on telecommunication for all and 

telecommunication within the reach of all. This meant ensuring the availability of telephone on 

demand as early as possible. Another basic objective of the policy was to achieve universal 

service covering all villages as early as possible. With regard to the quality of telecom services, 

the policy aimed to match world standards. Provision of the "widest permissible range of 

services” at "reasonable prices" was also explicitly stated. The TRAI was established an 

independent regulatory body pertaining to telecom sector in 1997. The growth of the private 

sector increased. 

The third phase of the telecommunication reforms in India took place in the period of 

the late nineties. The government of India introduced the New Telecom Policy 1999. The TRAI 

was endowed with more power. The concept of revenue sharing was introduced to replace 

the fixed license fee. The National Long Distance was introduced with free entrance. 

Moreover, there was introduction of International Long Distance schemes. The Bharat 

Sanchar Nigam Limited (BSNL), a corporate body of the telecom service sector was formed, 

followed by the introduction of the Internet to the Indian market. 

14.4  Present Status of Telecom Sector in India 

The Indian telecom sector has shown exponential growth over the last 10 years, with 

the Indian telecom industry contributing 2.71 to the GDP (Gross Domestic Product). 

In 2008, India became the second largest wireless network in the world overtaking the 

USA and second only to China. The subscriber base reached 300.49 million as on 31st March 

2008 as compared to 14.88 million for the same period in 1997. India has already achieved a 

teledensity of 26.22 (March 2008) - much ahead of the teledensity target set under NTP. 1999 

of 15 by the year 2010. The rural teledensity at the end of March 2008 was 9.20 as compared 

to 0.40 in 1998 – which too is much ahead of the NTP, 1999 target of 4 by the year 2010. The 

subscriber base of internet reached 11.09 million in March 2008 as compared to 0.09-million 

in 1997. On an average, around 8 million subscribers were added every month during 2007-

08. The access to telecom services and infrastructure has also increased substantially over 

the years with the total number of PCOs (Public Call Office) at 61,85,904 and the number of 

VPTs (Village Public Telephones) at 5,59,503 in March 2008. 

14.5  Telecom Regulatory Authority of India History 

One of the biggest impediments to the success of NTP 94 was the lack of an effective 

and autonomous regulatory authority; with clear lines of jurisdiction; for implementing the 

telecom policy. Hence, a comprehensive Bill titled Telecom Regulatory Authority of India Bill, 

1995 was prepared and the Telecom Regulatory Authority of India. (TRAl) came into being in 

1997. 

The TRAI was set up to protect the intereale of consumers, regulate telecom tariffs, 

settle disputes between service providers, ensure compliance of licence conditions, bring 

about technical compatibility and inter-connection between different service providers, 



regulate arrangements amongst service providers in respect of sharing of revenue, levy fees 

facilitate competition, promote efficiency, provide a level playing field for fair competition 

among thp public and private operators, and to give further content to universal service 

obligation. 

Many orders and decisions of the TRAI were challenged and there were a growing 

number of cases in court between TRAI the private operators and the Department of 

Telecommunications (DoT). 

The TRAI was reconstituted in 2000 through through an ordinance. A smaller TRAI 

without judicial powers was formed. A dear distinction was made between its advisory and 

regulatory functions. The amendment to the TRAI act made it mandatory for the government 

to seek recommendations of TRAI on issues like the need and timing of new service providers, 

and the terms and conditions that should apply to them.  However, such recommendations 

would not be binding on the government.  TRAI’s orders on tariffs, and terms and conditions 

of interconnectivity would, however, be binding, irrespective of anything contained in license 

agreements issued prior to the ordinance. 

By the Amendment Act an Appellate Tribunal known as the "Telecom Disputes 

Settlement & Appellate Tribunal” has been act up under Section 14 of the Telecom Regulatory 

Authority of India net 1997 by TRAI (Amendment) Act, 2000 (hereinafter called the "Act") to 

adjudicate disputes and dispose of appeals with a view to protect the interests of service 

providers and consumers of the telecom sector and to promote and ensure orderly growth of 

the telecom sector. The functions of the appellate tribunal are to adjudicate any dispute 

between a licensor and licensee, between two or more service providers, between a service 

provider and a group of consumers, and to hear and dispose of appeals against any decision 

or order of TRAI, the appellate tribunal consists of Chairperson and two Members. 

The Government, through a notification in January 2004, brought the broadcasting and 

cable television services within the ambit of telecommunication services in India. In 2004, TRAI 

was vested with the powers to regulate-broadcasting and cable television, services also. The 

Government continues to be the administrator for the policy sad licensing function. 

14.6    Functions of TRAI 

The functions of TRAI are two-fold, one recommendatory and the other mandatory in 

nature. As per the provisions of the TRAI Act, 1è97 thy functions of the TRAI shall be: 

1(a) Discharge its functions which are recommendatory in nature either suo 
moto or on request from the Government on the following matters. 

(i) need and timing for introduction of new service provider 

(ii) terms and conditions of licence to a service provider 

(iii) revocation of licence for non-compliance of terms and conditions of linence  

(iv) measures to facilitate competition and promote efficiency in the operation of 

telecommunication services so as to facilitate growth in such services. 

(v) technological improvement in the services provided by the services providers 

(vi) type of equipment to be used try the service providers after inspection of 

equipment used in the network 

(vii) measures for development of telecommunication technology and any other 

matter relatable to telecommunication industry in general 

(viii) efficient management of available spectrum 

1(b)    Discharge the mandatory functions which include the following : 



(i) ensure compliance of terms and conditions of licence. 

(ii) fix the terms and conditions of inter-connectivity between the service providers 

(iii) Ensure technical compatibility and effective inter-connection between different 

service providers. 

(iv) regulate arrangement amongst service providers of sharing their revenue derived 

from providing telecommunication services. 

(v) lay-down the standards of quality of service to be provided by the service 

providers and ensure the quality of service and conduct periodical survey of such 

service provided by the service provider so as to protect interest of the 

consumers of telecommunication service. 

(vi) lay-down and ensure the time period for providing local and long distance circuits 

of telecommunication between different service providers. 

(vii) maintain register of inter-connect agreement and of all such other matters as may 

be provided in the regulations. Keep the register open for inspection to any 

member of public on payment of such fee and compliance of such other 

requirements as may be provided in the regulations. 

(viii) ensure effective compliance of universal service obligations. 

(ix) notify the rates at which telecommunication services, within India and outside 

Indian shall be provided including rates at which messages shall be transmitted 

to any country outside India. 

1 (c) Levy fees and other charges at such rates and in respect of such services as may be 

determined by regulations. 

1 (d) Perform such other functions including such administrative and financial functions as 

may be entrusted to it by the Central Government or as may be necessary to carry out 

the provisions of the TRAI Act. 

(2) From time to time, by order, notify in the Official Gazette the rates at which the 

telecommunication services within India and outside India shall be provided including 

the rates at which messages shall be transmitted to any country outside India. 

14.7   Organisational Structure of TRAI 

The Authority consists of Chairperson, two whole-time Members and two part time 

Members. The Chairperson and other members shall hold office for a term not exceeding three 

years, as the Central Government may notify in this behalf, from the date on which they enter 

upon their offices or until they attain the age of sixty five years, whichever is earlier. The 

Secretariat of TRAI is headed by the Secretary and works through ten functional divisions : 

1. Fixed Network 

2. Mobile Network 

3. Converged Network 

4. Economic 

5. Financial Analysis 

6. Administration & Personnel 

7. Quality of Service 

8. Legal 



9. Broadcasting & Cable Services 

10. Regulatory Enforcement 

A staff of 178 (as on 31st March 2008) is handling the work in the Secretariat, which 

performs the tasks assigned to it by the Authority in the discharge of its functions.  Wherever 

necessary, Consultants are engaged on secondment or assignment basis. 

TRAI officials were initially drafted on deputation from the Government Departments. 

These deputationists with relevant experience in the fields of telecommunication, economics, 

finance, administration, etc., are initially appointed for two years and thereafter, if required, 

requests are sent to different Government departments for extending their deputations. While 

the scope, scale and complexity of Authority's functions continue to grow at a fast pace, the 

Authority is continuously facing the problem of losing trained and experienced personnel due 

to frequent repatriation of the existing personnel to their parent departments. TRAI has also 

constituted a cadre of officers and staff with special expertise relevant to the new field of 

telecom regulation by offering them the option of taking permanent absorption in TRAI. 

However, many middle and senior level officers who are on deputation did not exercise option 

of permanent absorption in TRAI on account of unattractive terms and conditions. 

14.8 Funding of Activities of TRAI 

TRAI is an autonomous body and it is wholly funded by grant received from the 

Consolidated Fund of India. The total expenditure on the functioning of TRAI in the year 2007-

08 was Rs. 25 Crore. This comprises of Rs. 21.75 Crore under the Non-Plan and Rs. 3.25 

Crore under the Plan Budget - 'Institutional Capacity Building Project', covering consultancies 

and training programmes. 

14.9 Important Activities of TRAI 

1. Quality of Service 

Section 11 (b)(v) of TRAI Act stipulates that TRAI has to lay down the standards of 

quality of service to be provided by the service providers and has to ensure the quality of 

service and conduct the periodical survey of such service provided by the service providers 

so as to protect interest of the consumers of telecommunication service. TRRI had issued 

Regulation on Quality of Service for Basic and Cellular Mobile Service. Dial-up and Leased 

Line Internet Access Services, Broadband Services, prescribing QoS (Quality of Service) 

benchmarks. To regulate the Quality of Service to be observed by the Multiple System 

Operators (MSOs)/Cable Operators in CAS (Conditional Access System) notified areas of 

Delhi, Chennai, Mumbai and Kolkata, TRAI has issued the Standards of Quality of Service 

(Broadcasting and Cable Services) (Cable Television CAS) Regulation; 2006 in the year 2006. 

During 2007-08 certain Standards of Quality  of Service benchmarks have been prescribed 

for Direct to Home (DTH) Broadcasting Services vide Direct to Home Broadcasting Services 

(Standards of Quality of Service and Redressal of Grievances) Regulation 2007. The 

performance reports of each operator against these parameters are obtained on a quarterly 

basis and these are monitored closely to ensure compliance with the parameters specified in 

the Regulation. Whenever there is a shortfall in achievement of the parameters these are 

taken up with the service providers for compliance. 

  

 

 

2. Consumer Protection 

Self Assessment Question 

1) What is the Organisation of RAI? 



TRAI has undertaken several initiatives to ensure consumers protection and 

involvement in the reform and regulation process in the telecom sector. As early as January 

2001, TRAI notified a regulation to facilitate registration of consumer organisations and Non-

Government Organisations for closer interaction with them on issues relating to consumer 

protection.  TRAI also facilitated the adoption of a common charter of telecom services by all 

the service providers in February 2005. The charter was conceptualized and drafted in 

consultation with various Consumer Advocacy groups, NGOs and the service providers to 

facilitate provision of service in the best interest of consumers in a transparent manner. 

Several further steps were taken by TRAl in 2007 in this area. TRAI inatted the 

Telecom Consumers' Protection and Redressal of Grievances Regulations in May 2007. This 

regulation specifies the framework for redressal of grievances of consumers for handling 

consumers complaints. The regulations envisage a three tier system viz. Call Centre. Nodal 

Officer and Appellate Authority within the service provider, for redressal of grievances of 

consumers within the specified time limit. The regulation also provides for provision of 

information to consumers through a Manual of practice and also usage details to pre-paid 

mobile consumers on request. 

In June 2007, TRAl established a Telecommunication Consumer’s Education and 

Protection Fund through a regulation The income realized from this fund is to be utilized for 

undertaking programmes to educate the telecom consumers about various measures taken 

by the Government and TRAI for protecting their internet and to conduct studies and market 

research projects on matters relating to protection of interest of telecom consumers. 

One of the most important regulations issued by TRAI in 2007 is the Telecom 

Unsolicited Commercial Communications (UCC) Regulations that envisage a mechanism for 

curbing the unwanted telemarketing calls by setting up of a national database, containing list 

of telephone numbers of all such subscribers who do not want to receive UCC. The database 

is called the National Do Not Call (NDNC) Registry. Subscribers who do not wish to receive 

UCC can register their telephone numbers with their telecom service provider for inclusion in 

the NDNC registry. Telemarketers have to verify their calling telephone number list with NDNC 

Registry before making a call. 

3.   Tariff Regulation 

TRAI has been given the mandate to regulate tariffs for telecommunication services in 

the country. Availability of affordable and effective communications is at the core of the vision 

and goal of the New Telecom Policy (NTP, 1999). This function is discharged through 

Telecommunication Tariff Orders issued by TRAI from time to time. 'In the recent part, the 

Telecommunication Sector in India has witnessed the highest growth rates in the world, 

propelled largely by the unprecedented growth in mobile telephony and expects achieving 

more in the coming years. This high growth rate of telecommunication was achieved in major 

part due to a sharp fall in tariffs. The tariff level for voice telephony in India is among the lowest 

in the world which has enabled us to achieve tele-density targets exceeding expectations. 

Consumers have benefited from substantial decline in tariffs that resulted from 

regulatory measures of TRAL Recent years have witnessed sharp decline in telecom tariff in 

India, particularly in Mobile, National Long Distance and International Long Distance 

segments. The tariff decline which started with the notification of Telecommunication Tariff 

Order in 1999 by the Regulator has continued thereafter. Few years ago a Local Call from 

Mobile was charged at around Rs.15/- per minute. Similar charges were also payable for 

incoming calls received by the Mobile Subscribers. Today it has come down to even less than 

Re. 1/- per minute for outgoing calls with absolutely no charge for incoming calls. A one minute 

call between Delhi and Mumbai that cost more than Rs. 37/- in pre-TTO 1999 period can be 

currently made for almost at the price of a local call i.e. Re. 1/-. Similarly the tariff for a call to 

American continent from India has come down from Rs.75 to less than Rs. 7/- per minute 



within the same span of time. There are largo number of options available for the subscribers 

to choose from the market depending upon their usage profile.  There are schemes offered by 

most operators wherein the subscriber is assured connectivity for life without having to pay 

any fixed recurring charge. The tariff regulation of TRAI even resulted in having the unique 

option for the customers to avail a particular tariff for the entire licensing period of their service 

providers without the apprehensions of any tariff hike. 

The Telecommunication Tariff Order (TTO), 1999 makes it mandatory for services 

providers to report to the Authority all new tariff plans and changes made to the existing tariff 

plans within seven days from the date of implementation. The tariff reports received from the 

telecom service providers are scrutinised carefully to check for their consistency with the 

provisions of TTO, 1999 and other Regulatory prescriptions. 

The service providers are also required to submit quarterly report on revenue and 

existing tariff plans. These reports are analyzed with a view to assess Average Revenue Per 

User (ARPU) and trend in tariff and conclusions derived from the analysis of quarterly reports, 

are used as inputs for framing regulatory policies. 

In the Broadcasting Sector, there were nearly 78 Million home in analog mode in 2007, 

where there was a lack of tariff protection for the subscribers. Moreover, these subscribers 

were served by monopolistic Cable TV Operators in the last mile of distribution chain. 

Therefore, to protect the interests of such a large number of subscribers, the Authority issued 

Tariff (Amendment) Order applicable for Non-addressable Cáble TV through out the country 

except those areas, which have been notified for CAS (Conditional Access System). This tariff 

order provides specific ceiling on the monthly charges payable by the ordinary subscriber and 

residual commercial subscriber based on number of channels transmitted for different 

categories of cities/ towns etc. 

Conditional Access System (CAS) or Addressable System is a description normally 

used for a set of hardware devices and connected software (including a set top box) used at 

different stages of distribution of a TV channel through which normally the pay channels are 

transmitted in encrypted form. The subscriber is given an authorization depending upon his 

request to view one or more of such encrypted pay channels of his choice. The subscriber will 

pay for those pay channels which he or she has chosen to view in such a system. The 

authorization is given and controlled by the Multi System Operator (MSO) who owns the 

Conditional Access System in a Cable Television Network. In this, he is often assisted by the 

Local Cable Operator. The words "Conditional Access System” and “Addressable System" are 

quite often used interchangeably. "Addressable system” signifies that a subscriber is 

identifiable; The Multi System Operator and the broadcaster will know the exact number of 

subscribers of a pay channel or a bouquet of pay channels and the amount that is due from 

that subscriber. 

CAS has provided an opportunity to about 2.9 million (2008) cable TV household to 

exercise choice between pay channels and free-to-air channels across the four metros in 

India, the option to choose channels and affordable schemes for supply of act top boxes 

presented an opportunity to the consumers to control their monthly cable bill by careful 

selection of channels. CAS has facilitated transparency in the operations nada subscriber 

base, thereby, facilitating Governments to get the legitimate tax revenues. 

14.10   Universal Service Obligation (USO) 

The New Telecom Policy 1999 gives major emphasis on provision of universal 

services.  It has defined universal service objectives as under : 

• Universal service to all areas in the country including rural with special emphasis 

on encouraging telecommunication development in remote, hilly and tribal areas; 



• Provide voice and low speed data service to the balance uncovered villages in 

the country by the year 2002; 

• Achieve Internet access to all district headquarters by the year 2000; 

• Achieve telephone on demand in urban and rural areas by 2002; and 

• Achieve rural tele-density of 4 by 2010 

To achieve these objectives, NTP 1999 provides for raising resources through the 

imposition of a universal services levy (USL) which would be a percentage of the revenue 

earned by the operators under various licences. To work out the details of the universal 

services levy, the government sought recommendations from TRAI on the following points: a) 

class of operators to fund the USL, b) various possible cost models/approaches to determine: 

• Percentage contribution from revenue of the operators and the mechanism for 

computing it; 

• Per unit subsidy for VPTs and rural DELs separately to cover capital and 

recurring expenditure; 

• Whether per unit subsidy will be the same or different in different geographical 

areas/tribal and  non-tribal areas of the country; and 

• Per unit subsidy for low calling urban DELs. 

TRAI submitted its recommendation on USO to the Government in October 2001.  The 

Government of India issued USO guidelines in March 2002, it also established Universal 

Service Obligation Fund (USOF) headed by an Administrator, based on recommendation of 

TRAL. Subsequently TRAI has forwarded its recommendations on "Growth of Telecom 

Services in Rural India" (October 2005) wherein it was emphasized that infrastructure sharing 

should receive support from USOF. TRAI continues to interact, participate and contribute in 

Inter-Ministerial Advisory Committee on USO. TRAI recommended that mobile services 

should be brought under the ambit of USO Fund and sharing of infrastructure may receive 

support from USO. Subsequently, the Indian Telegraph (Amendment) Act, 2006 was passed 

in December 2006 to bring inter alia mobile services and Broadband connectivity within the 

ambit of Universal Services.  Department of Telecommunication (DoT) has launched a 

scheme for extending financial support from USOF for setting up of Infrastructure for mobile 

services in rural and remote areas of the Country. 

14.11   Summary 

Thus we can say that the Telecom Regulatory Authority of India is a statutory body 

setup by the Government of India under section 3 of the Telecom Regulatory Authority of India 

Act 1997, it is the regulator of the telecommunication sector in India. 
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14.14   Model Question 

Write an essay on TRAI 
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15.0    Objectives 

After studying this lesson, you should be able to: 

• understand the profile of IRDA; and       . 

• discuss its role and functioning in insurance business in India 

15.1 Introduction 

Insurance is a protection against financial loss arising on the happening of an 

unexpected event, e.g. on accident. In this context, insurers provide insurance policy, that is 

a legally binding contract for which the policyholder pays insurance premium. Under this 

contract insurance companies promise to pay specified sum contingent on the occurrence of 

any event in the future. Thus, the insurance provides certainty, protection, risk sharing, assists 

in capital formation and prevention of loss.   

Insurance business has been divided into following four classes : 

1. Life Insurance 

2. Fire Insurance 

3. Marine Insurance 

4. Miscellaneous Insurance 

Insurance is a federal subject. The nature and pattern of controls and regulations 

exercised over insurance industry are shaped by political and economical philosophy; and 

economic and social compulsions. In India, Insurance Act, 1938, General Insurance Business 

Act, 1972, Life Insurance Corporation Act, 1956 and Insurance Regulatory Development 

Authority Act, 1999, govern the insurance industry. General Insurance Industry is guided by 

all the above acts except the Life Insurance Corporation Act, 1956 that is specifically meant 

for Life business. Indian insurance industry has opened up for private companies, both 



domestic and foreign. The opening of the insurance sector has been facilitated through the 

Insurance Regulatory Development Authority (IRDA), which was constituted by an act of 

Parliament. 

In 1999, the Government of India has realized the necessity to set up IRDA. Hence, 

the IRDA was set up to: 

• protect the interests of holders of insurance policy; 

• regulate, promote and insurer orderly growth of the insurance industry; and  

• to deal with matters connected therewith of incidental thereto, 

In this process, the Government amended the Insurance Act, 1938, the Life Insurance 

Corporation Act, 1956 and the General Insurance Business (Nationalization Act 1972, for 

proper control at apex level. 

The IRDA exercises the supervisory control on insurance companies and these 

powers flow from Insurance Act, 1938 as well as from IRDA Act,1999. The IRDA Act, 1999 

states. 

“Subject to the provisions of this Act and any other law time the time being in force, the 

Authority shall have the duty to regulate promote and ensure orderly growth of insurance 

business and reinsurance business. 

Regulatory and supervisory powers of the authority are wide and pervasive. 

15.2   Insurance Regulatory Development Authority: Role and Functions 

As per the Section 4 of IRDA Act 1999, the IRDA specify the composition of Authority.  

The Authority consists of the following ten members : 

• a Chairperson; 

• five whole-time members; 

• four part-time members; 

The members are appointed by the Government of India from amongst persons of 

ability, integrity and standing who have knowledge or, experience in life insurance, general 

insurance, finance, economics, law, accountancy, administration or any discipline which 

would, in the opinion of the Government of India, be useful to the Áuthority. 

Tenure of Office : Chairperson and other Members 

1. The Chairperson and whole-time member shall hold office for a term of five years 

from the date on which he/she enters upon his/her office and shall be eligible for 

re-appointment. 

2. A part-time member shall hold office for a term not exceeding five years from the 

date on which he/she enters upon his/her office. 

3. Notwithstanding anything contained in sub-section (1) or sub-section (2), a 

member say: 

 (a) Relinquish his office by giving in writing to the Government of India notice 

of not less than three months; or 

 (b) Be removed from his office is accordance with the provisions of Section. 

Removal from Office 



1) The Government of India may remove any member from office who is or at any 

time has been, adjudged as an insolvent; or has become physically or mentally 

incapable of acting as a member; or has been convicted of any offence which, in 

the opinion of the Government of India, involves moral turpitude; or has acquired 

financial or other interest as is likely to affect periodically his functions as a 

member: or has abused his position as to render his continuation in office 

detrimental to the public interest. 

2) No such member shall be removed under clause (d) or clause (1) of Section (I) 

unless he/she has been given a reasonable opportunity of being heard in the 

matter. 

Meetings of Authority  

1) The Authority shall meet and observe such rules and procedure in regard to 

transaction of business at its meetings (including quorum at such meetings) as 

may be dete-mined by the regulations.  

2) The Chairperson, if due to any reason he is unable to attend a meeting of the 

Authority, any other member chosen by the members present from amongst 

themselves at the meeting shall preside at the meeting. 

3) All questions that come up before any meeting of the Authority shall be decided 

by a majority of votes by the members present and voting, and in the event of an 

equality of votes, the Chairperson, or in his absence, the person presiding shall 

have a second or casting vote. 

4) The Authority may make regulations at its meetings. 

IRDA: Duties, Powers and Functions 

Section 14 of IRDA Act, 1992 lays down the duties, powers and functions of authority. 

1) Subject to the provisions of this Act, the Authority shall had the duty to regulate, 

promote and ensure orderly growth of the insurance business and re-insurance 

business. 

Without prejudice to the generality of the provisions in sub-section (1), the powers and 

functions of the Authority shall include : 

a) issue to the applicant a certificate of registration, renew, modify, withdraw, 

suspend or cancel such registration; 

b) protection of the interests of the policyholders in matters related to assigning of 

policy, nomination by policyholders, insurable interest, settlement of insurance 

claim, surrender value of policy and other terms and conditions of contracts of 

insurance; 

c) specifying requisite qualifications, code of conduct and practical training for 

insurance intermediaries and agents; 

d) specifying the code of conduct for surveyors and loss assessors also; 

e) promoting efficiency in the conduct of insurance business in India; 

f) promoting and regulating professional organisations, which are connected with 

the insurance and re-insurance business; 

g) levying fees and charges for carrying out the purposes of this Act; 



h) calling for information from, undertaking inspection of, conducting enquiring and 

investigations including audit of the insurers, insurance intermediaries and other 

organisations connected with the insurance business; 

i) control and regulation of the rates, advantages, terms and conditions, which that 

may be offered by insures in respect of general insurance business not so 

controlled and regulated by the Tariff Advisory Committee under Section 64U) of 

the Insurance Act, 1938 (4 of 1938); 

j) specifying the form and manner in which books of account shall be maintained, 

and insurers and insurance intermediaries shall render statement of accounts; 

k) regulating the investment of funds by insurance companies; 

l) regulating the maintenance of margin of solvency; 

m) adjudication of disputes between insurers and insurance intermediaries; 

n) supervising functioning of the Tariff Advisory Committee, 

o) specifying the percentage of premium income of the insurer to finance schemes 

for promoting and regulating the professional organisations referred to in clause 

(6) 

p) specifying the percentage of the life insurance business and general insurance 

business to be undertaken by the insurer in the rural or social sector; and 

q) exercising other powers as may be prescribed. 

 

 

 

Grants : Government of India 

The Government of India may, after due appropriation made by Parliament by law in 

this behalf, make or the Authority grants of money as the Government may think fit for being 

utilized for the purpose of the Act. 

15.3    Powers of the Government of India 

To Issue Directions : The Government of India is empowered to take action without 

prejudice to the foregoing provisions of this Act, the Authority shall, in exercise of its powers 

or the performance of its functions under this Act, be bound by such directions on questions 

of policy, other that those relating to technical and administrative matters, as the Government 

of India may give in writing to it from time to time. Provided that the Authority shall as far as 

practicable, be given an opportunity to express its views clearly before any direction is given 

under this sub-section. The decision of the Government of India, whether a question is one of 

the policy or not, shall be final. 

Powers of the Government of India to Supersede Authority 

1. If at any time the Government of India is of the opinion that : 

 a) on account of circumstances beyond the control of the Authority, it is unable 

to discharge the functions or perform the duties imposed on it by or under 

the provisions of this Act; or 

 b) the Authority has persistently defaulted in complying with any direction 

given by the Government of India under this Act or in the discharge of the 

functions/ performance of the duties imposed on it by or under the 

Self Assessment Question 

Name some of the power of IRDA 



provisions of this Act and as a result of such default the financial position 

of the Authority or the administration of the Authority has suffered; or 

 c) circumstances exist which render it necessary in the public internet so to 

do, the Government of India may, by notification and for reasons to be 

specified therein, supersede the Authority for such period, not exceeding a 

six months, as may be specified in the notification and appoint a person to 

be the Controller of Insurance under Section 2 B of the Insurance Act. 1938 

(4 of 1938), if not already done: 

2. Upon the publication of a notification, that is, under sub-section (1) spreading the 

Authority; 

 a) The Chairperson and other members of the Authority shall, as from the date 

of suppression, vacate their offices as such; 

 b) All the powers, functions and duties that may, by or under the provisions of 

this Act, be exercised or discharged by or on behalf of the Authority shall, 

until the Authority is reconstituted under sub-section (3), be exercised and 

discharged by the Controller of Insurance, and 

 c) All properties owned or controlled by the Authority shall, until the Authority 

is reconstituted under sub-section (3), vest in the Government of India. 

On or before the expiration of the period of suppression, that is, specified in the 

notification issued under sub-section (1), the Government of India shall reconstitute 

the Authority by a fresh appointment of its Chairperson and other members and in such 

case any person who had vacated-his office under clause (a) of sub-section (2) shall 

not be deemed to be disqualified for reappointment. 

The Government of India shall cause a copy of the notification issued under sub-

section (1) and a full report to any action to be laid before each House of Parliament 

at the earliest. 

Delegation of Powers 

1. The Authority may, by an order in writing, delegate to the Chairperson or any 

other member or office of the Authority subject to the conditions, if any, as may 

be specified in the order such of its powers and functions under this Act as it may 

deem necessary 

2. The Authority may, by as order in writing, also form committees of the members 

and delegate to them the powers and functions of the Authority as may be 

specified by the regulations. 

Power to make Rules 

1. The Government of India may, by notification, make necessary terms and 

conditions out the provisions of this Act. 

2. In particular, and without prejudice to the generality of the foregoing powers, such 

rules may provide for following matters as mentioned below : 

 (a) The salary and allowances payable to, and other terms and conditions of 

service of the members under sub-section (1) of Section 7; 

 (b) The allowances that are to be paid to the part-time members under sub-

section (2) of Section 7; 

 (c) Such other powers, which may be exercised by the Authority under clause 

(c) of sub-section (2) of Section 14; 



 (d) The form of annual statement of accounts to be maintained by the Authority 

under sub-section (1) of Section 17; 

 (e) The form and the manner in which and the time within which returns and 

statements and particular are to be furnished to the Government of India 

under subsection (1) of Section 20; 

 (f) The matters under sub-section (5) of Section 25 on which the Insurance 

Advisory Committee shall advise the Authority; 

 g) Any other matter which is required to be, or may be prescribed, or in respect 

of which provision is to be or may be made by rules. 

Rules and Regulations to be Laid Before Parliament 

Every rule and every regulation made under, this Act shall be laid before each House 

of Parliament, while it is in session, for a total period of thirty days which may be comprised in 

one session or in two or more successive sessions, and if, before the expiry of the session 

immediately following the session or the successive session aforesaid, both House agree in 

making any, modification in the rule or regulation or both House agree that the rule or 

regulation should not be made, the rule or regulation shall thereafter have effect only in such 

modified form or be of no effect, as the case may be, so, however, that may such modification 

or annulment shall be without prejudice to the validity of anything previously done under that 

rule or regulation. 

Application of others was not barred: The provisions of this Act shall be in addition to, 

and not in delegation of, the provisions of any other law for the time being in force. 

The insurance industry has Ombudsmen in 12 cities in India. Each Ombudsman is 

empowered to redress customer grievancies in respect of insurance contracts on personal 

lines where the insured amount is less than Rs. 20 lakhs in accordance with the scheme. 

15.4    Summary 

The Insurance Regulatory Development Authority (IRDA) has come to stay for the 

smooth management and control of insurance business. The emergence of IRDA has been 

widely appreciated by the insurance experts, professionals and insurance business players. 

However, the performance and success of the IRDA may be tested in the long run when the 

policies sold by the private business players get matured. 

To strengthen the consumers' right to information and complaint redressal, an 

effective, user-friendly and transparent grievance redressal system on its Internet site is 

necessary for policyholders. Special software for grievance redressal provides for immediate 

transfer of the complaints registered with the IRDA to the insurers and also enables online 

tracking of the progress of the complaint by 'both the complainant and the regulator. 

 

15.5    Key Concepts 

IRDA Act                        :  It may be called the Insurance Regulatory and Development 

Authority Act, 1999. 

Authority                        :  It means the Insurance Regulatory and Development Authority 

established under sub-section (1) of Section 3.                   

Interim Insurance  It means the Insurance Regulatory Authority set-up by the 

Government of India through Resolution No. 17(2)/94-Inurance 

Limited the 23rd January, 1996. 
Regulatory Authority      :  



Insurance Intermediary :  Intermediary or insurance intermediary includes insurance 

brokers, reinsurance brokers, insurance consultants, surveyors 

and loss assessors. 

Member                          :  It is a whole-time or a part-time member of the Authority and 

includes the Chairperson. 

Notification                    :  A notification published in the Official Gazette. 

Regulations                     :  The Regulations made by the Authority. 
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15.8   Model Question 

1.      Discuss the powers, duties and functions of IRDA. 
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16.1   Objectives 

After going through this lesson you will be able to know : 

• Indian Power Sector 

• Establishment of Regulatory Commissions 

• Tariff determination 

• Relationship between CERC & SERCS 

 

 

16.2   Indian Power Sector : Constitutional Framework 

The Constitution of India contains important provisions relating to the power sector in 

India. Electricity is a current subject is a concurrent subject in the Constitution of India, implying 

that both the Parliament and the state legislatures have been empowered to make laws on 



the subject of electricity. The Constitution has, however, given supremacy to Central 

Legislation, meaning thereby, that if there is a direct conflict or inconsistency between a 

Central act and the provisions of a state legislation, then the law made by the Parliament shall 

prevail and the inconsistent provisions of the state legislation shall be void. However if the 

aforesaid provision has received presidential assent, the state legislation can operate within 

the concerned state. Despite such Presidential assent, according to the proviso to Article 254 

(2) of the Constitution of India, a provision of the state legislation would not be sustainable or 

valid if it is repealed, modified, or amended by a subsequent Central enactment. 

16.3   Indian Power Sector : Components 

Generation Sector : Generation Sector refers to electricity generation i.e. convening fossil 

energy or energy source to electricity. 

Transmission sector : Here the power generated is transmitted over long distance to 

distribution companies. 

Distribution sector : Distribution means the transportation of electricity by means of a 

distribution System to the final consumer 

Power Generation Mix 

Electricity is generated in a industrial facility called power station. A power station 

needs a fuel to generate electricity. A power station is generally classified based on source of 

electricity generation. Eg: Thermal power station (burns coal or gas) or Nuclear power Plant 

(uses nuclear reactors heat to generate electricity).  India has an installed generation capacity 

of nearly 143 GW (gigawatts) from various sources like thermal (coal, gas and liquid fuel), 

hydro, nuclear and renewable energy sources (small hydro, wind, blomass and urban & 

industrial waste, Coal dominates as the preferred source or fuel for power plants in India. The 

break up of installed capacity based on different sources is given below. 

• Thermal : 92 GW 

• Nuclear : 4.1 GW 

• Hydro : 36 GW 

• Renewable Energy :11 GW 

 • Wind 8.7 GW 

 • Solar 1MW 

16.4   Legal and Regulatory Framework 

The legislative framework of the electricity sector in India can be characterized by three 

major phases. 

 

Phase I 

The first phase covers the early years from the time electricity was first introduced, up 

to 1948, when production and distribution of electricity were largely in the private sector and 

concentrated in major towns and cities. The first legislation on the subject was the electricity 

Act 1887. It provided for the protection of person and property from any risk or injury 

consequent to the supply and use of electricity. This Act was, however, replaced by the Indian 

Electricity Act 1903, which was replaced in 1910 by a major amending act, the Indian 

Electricity Act 1910 provided a basic legal framework for the electricity supply industry. Though 



the Act brought into effect certain important changes (such as grant of licenses for bulk supply 

and provision for purchase of electrical undertakings by the state), the excessive discretion 

vested in the hands of those who administered the law and the fact that the Act merely 

amended the law related to supply and use of electricity, highlighted the need for an 

exhaustive code on this subject. 

Phase II 

The second phase (from 1948 to 1991) was marked by growth in the public sector 

either through SEBs (state electricity boards) or through central-government owned 

generating and transmission companies. It is significant that after independence, the structure 

and development of electricity industry was amongst the first issues that engaged the attention 

of the central government. The central legislature had extensive discussion on the ownership 

issues, as well as on whether the development of the electricity sector should be undertaken 

directly by government department or autonomous organizations should be set up. The 

consensus emerged in favour of an autonomous electricity board in the states. 

This phase saw the enactment of the E (S) (Electricity [Supply)] Act 1948 which deft 

with the statutory powers and functions of the CEA(Central Electricity Authority), SEBs and 

generating companies, and provided for the rationalization of the production and supply of 

electricity and generally for taking measures conducive to electrical development. 

CEA prescribes the standards on matters such as construction of electrical plants 

electric lines and connectivity to the grid, installation and operation of meters and safety and 

grid standards. The CEA is also responsible for concurrence of hydro power development 

schemes of central, state and private sectors taking into consideration the factors which will 

result in efficient development of the river and its tributaries. The CEA plays a lead role in 

promoting the integrated operations of the regional power grids and the evolution of a National 

grid. The CEA also advises central government, state governments and regulatory 

commissions on all technical matters relating to generation, transmission and distribution of 

electricity. It also advises state governments licensees or generating companies on matters 

which shall enable them to operate and maintain the electricity system under their ownerships 

or control in an improved manner and where necessary, in coordination with any other 

government, licensee or the generating company owning or having control of another 

electricity system. SEBs were set up state owned entities responsible for generation, as well 

as transmission and distribution of electricity in the state. 

While private sector participation was permitted in generation to begin with, followed 

by distribution and transmission, the structure that emerged in the country featured private 

entities in generation providing their services to the SEB's resulting in a single buyer model 

and the private entities in distribution dependent on the SEBs fro upsteam operations. The 

Industrial Policy Resolution of 1956 reserved electricity sector development (generation and 

distribution) almost exclusively for the states, and existing private licensees were allowed to 

continue. The E(S) Act 1948 was amended in 1956 with the main objectives of extension of 

electrification to rural and semi urban areas and making SEBs autonomous, However, this 

amendment saw an increase in the role of the state government and huge losses being 

incurred by the SEBs while in 1993/94, the commercial losses of SEBs amounted to Rs 50600 

million, in 2004/05 it has increased toRs. 221290 million. 

Phase III : Establishment of Electricity Regulatory Commissions 

The third phase of the legislative framework can be marked from 1991 onwards.  The 

conceptualization of independent Regulatory Commission for the electricity sector dates back 

to early 1990s when the National Development Council (NDC) Committee on Power headed 

by Shri Sharad Powar, the then Chief Minister of Maharashtra recommended in 1994, 

constitution of independent professional Tariff Boards at the regional level for regulating the 



tariff policies of the public and private utilities. The Committee reiterated that "the Tariff Boards 

will be able to bring along with them a high degree of professionalism in the matter of evolving 

electricity tariffs appropriate to each region and each State. The need for constitution of the 

Regulatory Commission was further reiterated in the Chief Minister’s Conference inter all 

agreed that reforms and restructuring of the State Electricity Boards are urgent and must be 

carried out in definite time frame; and identified creation of Regulatory Commissions as a step 

in this direction". 

Following this, in 1998, the central government passed the ERC (Electricity Regulatory 

Commission) Act 1998 enabling the setting up of autonomous regulatory bodies at the central 

and state levels. The 1998 Act was enacted with the objective of distancing Government from 

the tariff regulation.  The Act provided for Electricity Regulatory Commissions at the center 

and in the states for rationalization of electricity tariff, transparent policies regarding subsidies 

etc. 

Under the provisions of this Act, the Central government constituted the Central 

Electricity Regulatory Commission(CERC) in July 1998, the ERC Act mandated the CERC to 

regulate the tariff of the central generating companies and other generating companies in case 

of a composite scheme for generation and sale of electricity to two or more states and to 

regulate the interstate transmission of electricity undertaken by the PGCIL (power Grid 

Corporation of India Limited) and other organizations, including the tariff payable to them, 

POWERGRID is responsible for construction, operation, maintenance and supervision of 

interstate transmission systems and operation of Regional Power Grids. It has also been 

notified as the Central Transmission Utility (CTU) of the country. 

The ERC act also provided for the establishment of state commissions (though it was 

not mandatory), for the purpose of regulating the working of the licensees and others involved 

in the electricity sector in the state and for the purpose of determining the tariff/charges 

payable for the intrastate transmission and supply of electricity. 

16.5   Present Status of Power Sector Reforms in India 

In Continuation with its reform agenda, the Government of India notified the EA 03 

(The Electricity Act, 2003) on 10 June 2003 which repealed the three existing legislations the 

Indian Electricity Act 1910 the Electricity (Supply) Act 1948 and the ERC Act 1998 and 

consolidated the provisions in one Act. The objectives of the act of 2003 are to consolidate 

the laws relating to generation, transmission distribution, trading and use of electricity and 

generally, for taking measures conducive to development of electricity industry, promoting 

competition therein, protecting interest of consumers and supply of electricity to all areas, 

rationalization of electricity tariff, ensuring transparent policies regarding subsidies, promotion 

of efficient and environmentally benign policies, constitution of Central Electricity Authority, 

central and state regulatory commissions and establishment of the appellate tribunal and for 

matters connected therewith or incidental thereto. 

The CERC created under the provisions of the ERC Act, 1998 has been recognized 

as the Central Electricity Regulatory Commission under the Electricity Act, 2003. 

16.6   Mandate of CERC 

The Electricity Act 2003 has significantly enlarged the spectrum of responsibility of 

CERC. Under the ERC Act, 1998 only the tariff fixation powers were vested in CERC.  The 

Act has entrusted on the CERC several other responsibilities in addition to the tariff fixation 

powers, for instance the power to grant license for interstate transmission, interstate trading 

and consequently to amend, suspend and revoke the license, the powers to regulate the 

licensees by setting performance standards and ensuring their compliance etc. 



16.7  Functions of CERC :The Section 797 the Act mentions at length the functions of 

CERC 

16.7 (i) The mandatory functions : 

 a) to regulate the tariff of generating companies owned or controlled by the 

Central Government; 

 b) to regulate the tariff of generating companies other than those owned or 

controlled by the Central Government specified in clause (a). If such 

generating companies enter into or otherwise have a composite scheme for 

generation and sale of electricity in more than one states: 

 c) to regulate the inter State transmission of electricity: 

 d) to determine tariff for inter State transmission of electricity. 

 e) to issue licenses to persons to function as transmission licensee and 

electricity trader with respect to their inter State operations. 

 f) to adjudicate upon disputes involving generating companies or transmission 

licensee in regard to matters connected with clauses (a) to above and to 

refer any dispute for arbitration; 

 g) to levy fees for the purposes of the Act; 

 h) to specify Grid Code having regard to Grid Standards; 

 i)   to specify and enforce the standards with respect to quality, continuity and 

reliability of service by licensees. 

 j) to fix the trading margin in the inter State trading of electricity, if considered, 

necessary; 

 k) to discharge such other functions as may be assigned under the Act. 

16.7 (ii) The advisory functions: 

(i) formulation of National Electricity Policy and Tariff Policy; 

(ii) promotion of competition, efficiency and economy in the activities of the electricity 

industry; 

(iii) promotion of investment in electricity industry; 

(iv) any, other matter referred to the Central Commission by the Central Government. 

Section 79 (3) and 79(4) of the Electricity Act, 2003 also provides that the CERC shall 

ensure transparency while exercising its powers and discharging its functions "and in 

discharging its functions shall be guided by the National Electricity Policy (NEP) and Tariff 

Policy (issued by the Central Government) and the National Electricity Plan to be issued by 

the Central Electricity Authority). 

The NEP was notified by Government of India in February 2005, The NEP stresses 

the need for promotion of competition and highlights that a part of new generating capacities 

may be sold outside long term PPAs. It further mentions that as the power markets develop. 

It would be feasible to finance projects with competitive generation costs outside the long term 

power purchase agreement framework. The policy indicates that in the coming years a 

significant portion of the installed capacity of new generating stations could participate in 

competitive power markets which would increase the depth of the power markets and provide 

alternatives for generators and licensees consumers, leading to a reduction in tariff in the long 

run. The policy underscores the fact that competitions will bring significant benefits to 

consumers, in which case, it is competition, which will determine the price rather than any cost 



plus exercise on the basis of operating norms and parameters. Hence all efforts need to be 

made to bring the power industry to this situation as early as possible, in the overall interest 

of consumers. 

In addition to the above GOI also notified the Tariff Policy in January 2006 The primary 

objectives of the Policy are to ensure availability of electricity to consumers at reasonable and 

competitive rates and promote competition, efficiency in operations and improvement in 

quality of supply. 

While the major role and responsibility of CERC of regulating tariff for generating 

companies owned by central government remained unchanged in the Electricity Act, 2003 as 

compared to the ERC Act, there were some changes in other functions. For instance, the 

function of CERC as per ERC Act to associate with the environment regulatory agencies to 

develop appropriate policies and procedures for environmental regulation of the power sector 

is not there in the new Act. New functions that were added relate to issue of trading licenses, 

fixation of trading margin and grid code. These are important functions that have been given 

to CERC. 

 

 

 

16.8   Organisational Structure of CERC 

The Commission functions in a quasi-judicial manner. It has the power of civil courts. 

It consists of a Chairperson, three full time Members and the Chairperson of the Central 

Electricity Authority (CEA) as ex-office member. In recognition of the need for a multi-

disciplinary approach while addressing issues related to independent regulation, the EA 03 

prescribes that the Chairperson and Members shall be persons having adequate knowledge 

and experience in engineering, law, economics, commerce, finance or management. It also 

prescribes a broad mix of disciplines to be represented in the Commission. The Chairperson 

and Members are appointed by the President of India on the recommendation of a selection 

committee constituted by the Central Government as prescribed under the Act. The Act also 

provides for the appointment of a Secretary of the Commission whose powers and duties are 

defined by the Commission. As per the EA 03, the Chairperson and Member shall hold office 

for a term of five years with the age limit of sixty-five years. The Act also provides that the 

Chairperson and Member shall not be eligible for re-appointment in the same capacity as the 

Chairperson or a Member in that Commission in which he has earlier held office as such. 

The Act also provides that the CERC, in the case of a Member of the CERC may by 

order remove from office any Member, if he : 

(a) has been adjudged an insolvent. 

(b) has been convicted of an offence which, in the opinion of the Appropriate 

Government, involves moral turpitude 

(c) has become physically or mentally incapable of acting as a Member; 

(d) has acquired such financial or other interest as is likely to affect prejudicially his 

functions as a member 

(e) has so abused his position as to render his continuance in office prejudicial to 

the public interest; or 

(f) has been guilty of proved misbehaviour. 

Self Assessment Question 

Name the Mandatory Functions of CERC 



The Act further provides that no member shall be removed from his office on any 

ground specified in clauses (d), (e) and (f) unless the Chairperson of the Appellate Tribunal 

on a reference being made to him in this behalf by the Central Government, or the State 

Government, as the case may be, has, on an Inquiry, by him in accordance with such 

procedure as may be prescribed by the Central Government, reported that the Member ought 

on such ground or grounds to be remove. The Central Government or the State Government, 

as the case may be, may, in consultation with the Chairperson of the Appellate Tribunal 

suspend any member of the Appropriates Commission in respect of whom a reference has 

been made the Chairperson of the Appellate Tribunal, under sub-section (2) until the Central 

Government or the State Government, as the case may be, has passed orders on receipt of 

the report of the Chairperson of the Appellate Tribunal, on such reference. However, the above 

is not applicable to the Chairperson of the Appropriate Commission who, at the time of his 

appointment as such is a sitting judge of the Supreme Court or the chief Justice of a High 

Court or a Judge of a High Court. 

The organizational structure of CERC is such that it is to have in, house staff dealing 

with issues related to engineering, economics, financial management, accounting, law, 

environment, management information system and other related skills. In addition, the 

Commission also engages consultants to supplement its in house expertise and for this 

purpose it has framed regulations. However, the present structure clearly shows that some of 

the important positions are lying vacant at CERC (Chief Economist, Deputy Chief Economist, 

Deputy Chief-Legal, deputy Chief Engineering and Assistant Chief MIS). The main reason for 

the position not being filled up is that it is difficult to draw talented professionals to CERC as it 

follows the government norms for remuneration which is not attractive enough as eompared 

to the market situation. 

16.9      Regulatory Process and Procedure Followed by CERC 

The major functions that CERC discharges under the provisions of the EA 03 include 

: 

1. Notification of Regulations 

2. Issuance of orders on petitions relating to the following: 

 • Grant of licence 

 • Determination of tariff 

 • Review and miscellaneous petitions. 



 

Figure 1: Organizational Structure of CERC 

CENTRAL ELECTRICITY REFLECTORY COMMISSION (CERC) 

 

Procedure to Notify Regulations 

The Commission follows a detailed and transparent process before issuing any 

regulation. To start with, a consultation paper is developed on the issue on which the 

regulation is proposed to be made. Many a times, the consultation paper is prepared at the 

staff level and is also labeled as Staff Paper. The consultation paper/staff paper is then given 

wide publicity through electronic and print media inviting comments and suggestions from the 

stake holders. On receipt of the comments, open public hearings are held to discuss the issues 

threadbare. Based on the comments received and the discussions in the public hearing, draft 

regulation is formulated. As per the requirement of the EA 03, the draft regulation then 

undergoes the process of 'previous publication'.  This implies that the draft regulation is 

published for comments from the stakeholders. It is only after receipt and consideration of the 

comments that the Regulations is published/notified in the Gazette of India and a statement 

of reasons is posted separately. 

Procedure for Issue of Orders on Petitions 

Petitions/Applications are made before the Commission primarily for 

• tariff determination for generation and transmission 

• grant of licence for inter-State transmission and inter-State trading in electricity. 

 

Apart form the above, the following petitions/applications are also filed before the 

Commission : 

• Miscellaneous Petition 

• Review Petition 



The applicants file petition with prescribed fee and serve a copy of their petition to all 

concerned. The applicants are required to publish their application on their website and give 

notice in newspapers inviting objections and suggestions from the public. Thereafter, public 

hearings are held where the petitioners and the respondents argue their case before the 

Commission. The Commission passes final orders on the petition after hearing all concerned. 

The petitioners and the respondents are allowed under the law to file for review before the 

Commission or appeal against the orders of the Commission before the Appellate Tribunal of 

Electricity (ATE). The ATE has jurisdiction throughout India and has been set up to hear 

appeals or original petitions against the orders of the Adjudicating officer or Central Regulatory 

Commission or State Regulatory Commission or Joint Commission constituted under Section 

76 (i) or 82 or 83 of the Act. The Tribunal is conferred with original jurisdiction to hear petitions 

under Section 121 of the Act and issue directions to any Appropriate Commission for the 

performance of its statutory functions. This Tribunal has been established by the Ministry of 

Power, Govt. of India w.e.f. 7th April, 2004. The ATE shall consist of a Chairperson and three 

other Members.  Every Bench constituted by the Chairperson shall consist of at least; one 

Judicial Member and one Technical Member. 

16.10   Important Activities of CERC 

Tariff determination (generation and transmission) 

Prior to the creation of CERC, the tariff of central generating companies namely NTPC 

(formerly known as National Thermal Power Corporation), NHPC Limited (formerly known as 

National Hydroelectric Power Corporation Ltd.) and NEEPCO (North Eastern Electric Power 

Corporation) were being determined by GOI India through project specific notifications. Post 

ERC ACT, this is being done by CERC. CERC notified the terms & conditions of tariff initially 

for a three year period, i.e., 2001-04 in March 2001. After the enactment of the EA 03, the 

Commission notified new terms & conditions of tariff for a further five-year period i e, 2004-09 

in March 2004. It is now notified the tariff regulations for generation and transmission projects 

for the period 2009-14 (dated 19th January 2009). The tariff notifications provide for 

determination of generation tariff station-wise and transmission tariff line or system wise. The 

terms & conditions contain the financial norms and technical norms. The tariff is usually called 

the cost plus tariff because the capital cost of the project is the starting point for tariff 

calculations. The variable charges of thermal stations are corrected for fuel price variation as 

per monthly weighted average price and heart value of fuel. The tariff is different for each 

generating station depending on its admitted capital cost, base fuel price, gross calorific value 

and applicable norms of efficient operation. 

16.11 Guidelines for Determination of Tariff by Bidding Process for 
Procurement of Power by Distribution Licensees 

In 2005, the Central Government issued the guidelines for determination of tariff by 

bidding process for procurement of power (long-term procurement of electricity for period of 7 

years and above; and medium term procurement for a period of upto 7 years but exceeding 1 

year). This essentially implies that all new generation and transmission project in private sector 

are required to be developed through tariff-based competitive bidding which is outside the 

purview of the CERC's tariff regulations. An exception to this is that the Tariff Policy permitted 

new hydro power project developers to get their tariff fixed from CERC under the cost-plus 

regime. However, all existing generators such as NTPC, NHPC, NEEPCO, State Generating 

Companies, SEBs, IPP (independent Power Producer), etc., shall continue to supply power 

as per their existing contracts and the tariffs to be recovered by them shall be no greater than 

those determined by the appropriate Commissions. 

Power Exchange 



A Power Exchange XI seeks to provide an open market place for all stakeholders in 

the power sector including generators, distribution companies, independent power producers 

(IPPs) captive power producers (CPPs), traders etc to trade electricity. In pursuance of its 

statutory responsibilities of developing market for electricity, CERC issued guidelines for grant 

of permission for setting up and operation of Power Exchange in February 2007.  The 

regulations provide for the promoters to develop their own model Power Exchange and seek 

permission from the Commission before start of operation. The promoters have the freedom 

to develop, manage and operate the Power Exchange according to approved rules, bye-laws 

and procedures. The Commission is be concerned with the following aspects while granting 

permission to the Power Exchange : 

• Security of the Rules and bye-laws of the Power Exchange 

• Assignment of transmission capacity to the Power Exchange 

• Apportionment of transmission charges and losses 

• Procedure for handling transmission congestion 

• Monitoring of the functioning of the Power Exchange to the extent of preventing 

speculation, collusion and unfair gaming 

• Adjudication of disputed between the Power Exchange and the Members 

As of now, two power exchanges have been established in India. India Energy 

Exchange (IEX) got approval from CERC to commence its operations in June 2008 and Power 

Exchange of India got the approval in September 2008. 

Trading 

The Electricity Act 2003 recognizes trading as a separate licensed activity. The CERC 

promulgated Inter-State trading regulations in 2004 and which were amended once in 2006. 

It is presently revising the regulations and has issued draft regulations in August 2008. CERC 

has so far issued 42 inter-state trading licensees in accordance with the trading regulations. 

Renewable Energy 

In pursuance of the provisions of sections 61 and 79 (1) (c) of the Electricity Act, 2003 

and requirement under section 6.4 (3) of the Tariff Policy issued on 06-01-2006, the CERC 

issued a discussion paper on "Promotion of Co-generation and Generation of Electricity from 

Renewable Sources of Energy" in May 2008. It has also initiated the process of preparing the 

tariff regulations for renewable energy based projects. 

State Electricity Regulatory Commissions 

As mentioned earlier, electricity is a concurrent subject under the Constitution of India. 

The EA 03 clearly delineates the jurisdiction of CERC and SERCs with CERC looking at inter-

state and national issues and SERCs looking at intra state and regional issues. Under EA 

2003, the SERCs have been mandated to set retail tariffs; establish performance standards 

in supply and efficient use of electricity, promote competition and create environment for 

private sector participation. Twenty three states, namely, Assam, Arunachal Pradesh, Andhra 

Pradesh, Chattisgarh, Delhi Gujarat, Goa, Haryana, Himachal Pradesh, Jharkhand, 

Karnataka, Kerala, Maharashtra, Madya Pradesh, Orissa, Punjab, Rajesthan, Tamil Nadu, 

Tripura, West Bengal, Utter Pradesh and Uttaranchal have constituted State Electricity 

Regulatory Commissions (SERC) and most of these have already issued their first tariff 

orders. 

16.12  Relationship Between CERC and SERCs 



To facilitate coordination between centre and state commissions, the Forum of 

Regulators (FOR) was constituted in February 2005 by Central Government under the 

provisions of Section 166 of the EA 03. The Forum consists of Chairperson of Central 

Electricity Regulatory Commission (CERC) and Chairpersons of State Electricity Regulatory 

Commissions (SERCs). The Chairperson of CERC is the Chairperson of the Forum. The 

Secretary to the CERC is the ex-officio Secretary to the Forum. Secretarial assistance to the 

Forum is provided by the CERC and the headquarter of the Forum is located at New Delhi, 

FOR performs the following functions : 

• Analysis of the tariff orders and other orders of Central Commission and State 

Commissions and compilation of data arising out of the said orders, highlighting, 

especially the efficiency improvements of the utilities. 

• Harmonization of regulation in power sector. 

• Laying of standard of performance of licensees as required under the Act 

• Sharing of information among the members of the forum on various issues of 

common interest and also of common approach 

• Undertaking research work in-house or through outsourcing on issues relevant 

to power sector regulations 

• Evolving measures for protection of interest of consumers a d promotion of 

efficiency, economy and competition in power sector and 

• Such other functions as the Central Government may assign to it from time to 

time 

16.13   Summary 

CERC has done pioneering work in several areas including tariff regulation, trading 

etc. One of most prominent weaknesses of CERC has been at it has been without a Chairman 

for significant period of time. The post of the chairman CERO was vacant for more than one 

year (march 2007-May 2008) at a time when the country had embarked upon the most 

ambitious capacity addition programme so far of adding 78,000 M.W. by the end of the 11th 

plan. This also leads to delay in important decisions of not only CERC but also of the FOR. 

However, this has been due to delay of the Government in filling up the post. 
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16.16   Model Question 

Write a detailed note on CERC 
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