CHAPTER 1
Preliminary

1. Short title and extent.
This Act may be cited as the '[Mumbai Municipal Corporation] Act.

[It] extends only to [Brihan Mumbai].

2. Repeal of enactments.
The enactments mentioned in Schedule A are repealed to the extent specified in the
third column of the said Schedule:

Provided that—
(a) all rules and by-laws made, all notifications published, all orders issued and all
licences and permissions granted under any of the said enactments and still in force
shall, so far as they are consistent with this Act, be deemed to have been
respectively made, published, issued and granted hereunder; and
(b) all debts and obligations incurred, all contracts entered into and all matt and
things engaged to be done, by, with or for the municipal corporation before t Act
comes into force shall be deemed to have been incurred, entered into or engaged to
be done by, with or for the municipal corporation constituted under this Act; a
(c) all rates, taxes and sums of money due to the corporation when this Act
comes into force shall be deemed to be due to the corporation under this Act; and
(d) all suits or other legal proceedings, civil, criminal, instituted or which, might
but for the passing of this Act have been instituted by or against the corporation or
the Commissioner may be continued or instituted subject to the provisions of
section 13 of Schedule R as if this Act has not .been passed; and
(e) all references made in any Act of the *Govemor of Bombay in Council to any
of the said enactments shall be read as if made to this Act to the corresponding
portion thereof.

Definitions of terms.

In this Act, unless there be something repugnant in the subject or context,—

'[(a) "the city" means the area specified in Part I of Schedule A to the Greater
Bombay Laws and the Bombay High Court (Declaration of Limits) Act, 1945;

(aa) "extended suburbs" means the area specified in Part IV of Schedule A to the
Greater Bombay Laws and the Bombay High Court (Declaration of Limits) Act,
1945];

(al) Brihan Mumbai] means the areas specified in Parts I, II and HI of
Schedule A to the Greater Bombay Laws and the Bombay High Court
(Declaration of Limits) Act, 1945 ~and on and from the date of commencement
of the Bombay Municipal [Further Extension of Limits and Schedule BBA
(Amendments)] Act, 1956, includes the extended suburbs i.e., the area
specified in Part IV of this Schedule];

'[specified as the larger urban area in the notification issued in respect thereof
under clause (2) of Article 243-Q of the constitution of India].

(a2) "the suburbs" means the area specified in Parts II and III of Schedule A
to the Greater Bombay Laws and the Bombay High Court (Declaration of Limits)
Act, 1945];

a3) "Backward Class of Citizens" means such classes or parts of or groups
within such classes as are declared, from time to time, by the State
Government to be Other Backward Classes and Vimukta Jatis and Nomadic



Tribes;]
(b) "the corporation" means the Municipal Corporation of ~Brihan Mumbai],
constituted or deemed to have been constituted under this Act;]

'[(c) "Councillor" means a person duly elected as a member of the Corporatii and
includes a nominated Councillor who shall not have the right,—
(i) to vote at any meeting of the Corporation and Committee of 1
Corporation; and
(ii) to get elected as a Mayor of the Corporation or a Chairperson of E of the
Committees of the corporation;

'[(cc) "Commission"” means the Public Service Commission constituted for State
of Bombay under the Constitution of India;]

(d) "the Commissioner" means the Municipal Commissioner for ~Bri Mumbai]
appointed under section 54 and includes ~an Additional Munici Commissioner
appointed under sub-section (3) of Section 54 and] an act Commissioner
appointed under sub-section (3) of Section 59;

(e) "Deputy Commissioner" means a Deputy Municipal Commissio appointed
under section 55, "[and the Deputy Municipal Commissioner (Improveme
appointed under section 56A] and includes an acting Deputy Commissioner
appoil under sub-section (3) of Section 59 ~and an additional Deputy Munic
Commissioner appointed under sub-section (1A) of Section 55];

(ea) "Director" means the Director (Engineering Services and Projects) appoi
under section 54A;]

(f) "the Police Commissioner" means the Commissioner of Police ~Br
Mumbail];

'[(g) "Education Officer" means the Municipal Education Officer appointed under
Section 76A and includes an acting Municipal Education Officer appointed under
Section 85];

(h) "election" means an election to fill a seat or seats of a councillor or
councillors under this Act];

(i) "Assembly constituency" means a constituency provided by law for the
purpose of elections to the Maharashtra Legislative Assembly, or any part
thereof, which is for the time being comprised in ~Brihan Mumbai],

(j) "Assembly roll" means the electoral roll prepared for any Assembly
Constituency in accordance with the provisions of the Representation of the
People Act, 1950];

(k) "licensed plumber" and "licensed surveyor" means respectively, a
person licensed by the Commissioner for the purposes of this Act as a plumber
or surveyor under section 355;

(ka) "Schedule Castes" means such castes, races or tribes or parts of, or



groups within, such castes, races or tribes as are deemed to be Schedule
Castes in relation to the State of Maharashtra under article 341 of the
Constitution of India;
(kb) "Scheduled Tribes" means such tribes or tribal communities or parts of, or
groups within, such tribes or tribal communities as are deemed to be Scheduled
Tribes in relation to the State of Maharashtra under article 342 of the Constitution of
India;]

(1) "Small Cause Court" means the Court of Small Causes of Bombay;

(la) "State Election Commission" means the State Election Commission consisting of
the State Election Commissioner appointed in accordance with the provisions of
clause (1) of article 243-K of the Constitution of India;]

(m) " owner " when used in reference to any premises, means the person who
receives the rent of the said premises, or who would be entitled to recieves the rent
thereof if the premises were let, and includes—

(0 an agent or trustee who receives such rent on account of the owner, and

(ii) an agent or trustee who receives the rent of, or is entrusted with, or concerned
for, any premises devoted to religious or charitable purposes; and

(iii) a receiver, sequestrator, or manager appointed by any court of competent
jurisdiction to have the charge of, or to exercise the rights of an owner of the said
premises;

(n) a person is deemed " to reside " in any dwelling which he sometimes uses. or
some portion of which he sometimes uses, though, perhaps, not uninterruptedly. as
a sleeping apartment;

and a person is not deemed to cease " to reside " in any such dwelling merely
because he is absent from it, or has elsewhere another dwelling in which he resides,
if there is the liberty of returning to it at any time and no abandonment of the
intention of returning thereto;

(o) the term “public securities” means securities of the [Central Government] and
any securities guaranteed by the Central or any State] Government], securities of
the Bombay Port Trust, securities issued under this Act and any Bombay Municipal
debentures or other securities heretofore issued [and any debentures or other
securities issued under the City of Bombay Improvement Act, 1898, and the City of
Bombay Improvement Trust Transfer Act, 1925];

(p) "tax" includes any impost leviable under this Act;
[(pa) "article" in relation to octroi mean", any goods;]

(q) “vehicle” includes a carriage, cart, van, dray, truck, handcart and wheeled
conveyance of any description capable of being used on the streets of the city;

(r) " land " includes land which is [being built upon or is built] upon or covered with
water, '[benefits to arise put of land, things attached to’ the earth or permanently
fastened to anything attached to the earth and rights created by legislative
enactment over any street];

(s) " building " includes a house, out-house, stable, shed, hut and every other such



structure, whether of masonry, bricks, wood, mud, metal or any other material
whatever;

[(sa) tenement" means a building or a part of a building, other than a temporary
building or a part thereof, let or intended to be let or occupied separately;

(SB) ' temporary building " means any building which is constructed principally of
mud, leaves, grass, cloth, thatch, wood, corrugated iron or asbestos cement sheets
or such other material and includes a building of whatever size constructed of
whatever material which the Commissioner has allowed to be built as a temporary
measure; ]

(ff) " eating-house" means any" premises to which the public; are admitted and
where any kind of food is prepared or supplied for consumption on the premises for
the profit or gain of any person owning or having an interest in or managing such
premises ;

(gg) " premises" includes messuages, buildings and lands of any tenure : whether
open or enclosed, whether built on or not and whether public or private:]

(hh) ™ a sweetmeat shop " means any premises or part of any premises used for the
manufacture, treatment or storing for sale. or for the sale, wholesale or retail, of
any ice cream, confections or sweetmeats whatsoever, for whomsoever intended,
and by whatsoever name the-same may be known, and whether the same be for
consumption on or outside the premises;]

x * % *

"L " market" includes any place where persons assemble for the sale of or for the
purpose of exposing for sale, meat, fish, fruit, vegetables animals intended for
human food or any other articles of human food whatsoever with or without the
consent of the owner of such place, notwithstanding that there may be no common
regulation of the concourse of buyers and sellers and whether or not any control is
exercised over the business of or the persons frequenting the market by the owner
of the place or any other person;]

*[(mm) " the Bombay Electric Supply and Transport Undertaking " means all
undertakings acquired, organized, constructed, maintained, extended, managed or
conducted by the corporation for the purpose of providing tramways, trackless
trams or mechanically propelled transport facilities for the conveyance of the public
or for the purpose of supplying electrical energy to the public and includes all
movable and immovable property and rights vested or vesting in the corporation for
the purposes of every such undertaking;

(nn) “the General Manager " means the General Manager of the Bombay Electric
Supply and Transport Undertaking appointed under section 60A and includes an
acting General Manager appointed under section 608.]

CHAPTER 1I1.
THE MUNICIPAL CONSTITUTION
Municipal Authorities.

Municipal Authorities charged with execution of this Act.



[4. The municipal authorities charged with carrying out the provisions of this Act
are—
Municipal authorities charged with execution of this Act.

(a) a Corporation;

(b) a Standing Committee;

(c) an Improvements Committee;

(d) a Bombay Electric Supply and Transport Committee;
(e) an Education Committee;

(f) a MunicipalCommissioner;

(g) a General Manager of the Undertaking.]

(A) The Municipal Corporation

Constitution of Corporation.

5. [(1) The Corporation shall consist of one hundred and thirty-one — councillors
elected at the ward elections.] [But when the wards in Greater Bombay are
reconstituted according to section 19 as amended by the Bombay Municipal
Corporation (Adoption of Assembly Rolls and Single-member Constituencies) Act,
1964,] [and the Bombay Municipal corporation (Third Amendment) Act, 1966, and
the Bombay Municipal Corporation (Third Amendment) Act, 1982, Corporation shall
consist of not more than one hundred and seventy councilors] as notified in the
Official Gazette; and all councilors shall be elected at the ward 1932, elections],

[(IA) Notwithstanding anything contained in sub-section (1) of this section or in
section 19, for the purpose of any general "election held after the commencement of
the Maharashtra Municipal Corporations (Amendment) Act, 1976, but ,Q01 before
the expiration of the period for the time being specified in article 334 of the '
Constitution of India and for by-elections (if any) before the next general election
after the expiration of such period”, so held, the State Government shall, in any
notification issued under sub-section (/) of section 19, having regard to the
population of members of Scheduled Castes in Greater Bombay, provide for
reservation for such members such number of seats out of the total humber of seats
available as the State Government may deem fit and specify the wards in which the
seats shall be so reserved.

Explanation 1.—In this sub-section, “"Scheduled Castes " means w ;h castes. races
or tribes or parts of, or groups within, such castes, races or tribes as are deemed to
be Scheduled Castes in relation to the State of Maharashtra under article 341 of the
Constitution of India.

Explanation II,—The fact that the reservation of seats has ceased to have effect
shall not render any person elected and in office immediately before the ceaser
ineligible from continuing as a Councillor during the rest of the term to which he was
duly elected.]

(2) The corporation shall, by the name of "The Municipal Corporation of "[Greater
Bombay], " be a body corporate and have perpetual succession and a common seal

and by such name may sue and be sued.

Terms of Office of Councilors; Casual Vacancies, etc



6. * * * *

Day on which Councillors are to come into office.
(2) Councilors [elected] to succeed retiring councilors shall come into office are to
come on the day for the retirement of the councilors whom they are to succeed.

Day for retirement of councillors

7. [(1) All Councilors] shall retire from office at noon on the first day of April [five
years (but if the State Government thinks fit for reasons to be recorded councilors,
to extend the period by one year then six years which shall be notified in the Official
Gazette)] after they take office, which day is in this Act referred to as the day for
retirement:

[Provided that, before such notification is published in the Official Gazette, the
State Government shall invite and consider objections, if any, from persons entitled
to vote at ward elections under this Act.]

Re-eligibility of persons ceasing to be councilors.
8. Any person who ceases to be a councilor shall, unless disqualified, be re-
eligible.

Casual vacancies how to be filled up.

9. in the event of non-acceptance of office by a person elected * * * to be a
councilor, or of the death, resignation or disqualification of a councillor, of his
becoming incapable of acting previous to the day for retirement, there shall be
deemed to be a casual vacancy in the office, and such vacancy shall be filled up, as
soon as it conveniently may be, by the election * * * * of a person thereto, who shall
hold office so long only as the councillor in whose place he is elected* * would have
been entitled to hol4 it if the vacancy had not occurred.

[The Casual vacancy in the office of an elected councillor shall be filled up in the
manner provided in section 34:]

[Provided that no election shall be held to fill up such vacancy occurring within four
months prior to the day for retirement.]

Publication of names of the councilors in the Official Gazette
10. The names of all persons elected * * to be councillors shall be published by the
Commissioner in the Official Gazette]

Qualifications and Disqualifications of Voters, and Councillors.

Persons qualified to vote
11. (1) A person shall not be entitled to vote at a ward election unless he is
enrolled in the municipal election roll as a voter of the ward for which such election is
held.
11A. [Qualification of voters at election of delegates} Repealed by Bom 48
of 1950, s.6.

12 and 13. [Repealed by Bom. VI of 1922]

Qualification for election as a councillor to a ward election
14. A person shall not be qualified to be elected at a, ward election to be fication a



councilor [unless he is enrolled in the municipal election roll as a voter of some
ward].

14A. {Qualifications for elections as a councillor by delegates.} Repealed by Bom.
48 of 1950.

15. [Qualification for election by Chamber, etc.] Repealed by Bom. 48 of 1950.
15A. [Qualification for co-option]. Repealed by s. 3 of Bom. 17 of 1931

Disqualification for being a councilor
16. (1) A person shall be disqualified for being elected and for being councillor if
such person—

'[(a) has, at any time after the commencement of section 2 of the
Maharashtra Municipal Corporations (Amendment) Act, 1970, been convicted
of an offence punishable under section 1'53A, or sub-section (2) or (3) of
section 505, of the Indian Penal Code:

Provided that, such disqualifications shall be for a period of six year from the
date of such conviction; or

(b) has been sentenced by any court to imprisonment or whipping for an
offence [involving moral turpitude and] punishable with imprisonment; for a
term exceeding six months, or to transportation, such sentence not having
been subsequently reversed or quashed, and if and so long as [such sentence
has not expired or] such persons' disqualification on account of such sentence
has not been removed by an order which the [State Government] is hereby
empowered to make, if [it] shall think fit, in this behalf; or if and while such
person—

[(c) having been adjudged or re-adjudged an insolvent, is under any dis-
qualification imposed by section 103A of the Presidency-town Insolvency Act,
1909. or section 73 of the Provincial Insolvency Act, 1920; or]

[(d) is the Commissioner,"[the Director] or a Deputy Commissioner or a
municipal officer or servant, or a licensed surveyor or plumber "[or a member
of a firm of which a licensed surveyor or plumber is a member]; or

(e) is the Chief Judge of the Small Cause Court or is acting in that capacity:
or

[(ee) fails to pay any arrears of any kind due by him (otherwise than as. a
trustee) to the corporation within three months after a special notice in this
behalf has been served upon him; or]

(f) has directly or indirectly, by himself or his partner, any share or interest in
any contract or employment with, by or on behalf of, the corporation; '[or]

[(fa) having been elected as Councillor, during his term of office as a
Councillor, has directly or indirectly, by himself or his partner, any share or
interest in any lease including any leave or licence (but excluding any official
residence provided by, the Corporation), sale or purchase of land or any



agreement for the same, by or on behalf of the Corporation; or]

[(ff) having been elected a councillor is retained or employed in any
professional capacity either personally or in the name of a firm in which he is a
partner or with whom he is engaged in a professional capacity in connection
with any cause or proceeding in which the corporation or the Commissioner is
interested or concerned:

Provided that this disqualification shall not apply to; a councillor who renders
free service for securing the enforcement of civic rights or removal of legitimate
public grievances.]

[Expalnation [I]—For the purpose of clause (f)—

(i) a municipal pensioner shall not be deemed to have any share or interest in
any employment with, by or on behalf of the corporation, by reason only of his
pension ;

(ii) a person shall not be deemed to have any share or interest in any
employment with, by or on behalf of the corporation by reason only of any
relation of his being employed with, by or on behalf of the corporation, as an
officer or servant, thereof.] '

[Explanation II.—For the purpose of clause (/a)—

(i) a Councillor shall not be deemed of have any share or interest in any lease
including any leave or licence, sale or purchase of land or any agreement for
the same, by or on behalf of, the Corporation, if such share or interest is not
acquired by him directly or indirectly by use of, his position or office as a
Councillor;

(ii) the expression " leave " or ' licence " means a licence as defined in section
52 of the Indian-Easement Act, 1882.]

(2) But a person shall not be so disqualified or be deemed to have any share
or interest in such -a contract or employment by reason only of [his receiving
fee for attendance at meetings of the Bombay electric Supply and Transport
Committee or of] his having any share or interest in—

[(g) subject to the provisions of clause (fa) of sub-section (1), any lease
including any leave or licence, sale or purchase of land or any agreement for
the same by or on behalf of the Corporation; or]

I
(h) any agreement for the loan of money or any security for the payment of
money only; or

(i) any newspaper in which any advertisement relating to the affairs of the
corporation is inserted; or

(j) any joint stock company which shall contract with or be employed by the
Commissioner on behalf of the corporation; or



(k) the occasional sale-to the Commissioner on behalf of the corporation to a value
not exceeding in any official year two thousand rupees; of any article in which he

regularly trades.
kS X X 3 b3 b3 b3 *

A person becoming disqualified to cease to be a councillor

17. Any councillor who—

(a) becomes disqualified for being a councillor for any reason, mentioned in
disqualified the last preceding section, or

(b) absents himself during three successive months from the meetings of the
councillor. corporation, except from temporary illness or other cause to be-approved

by the corporation,
B S % . X X X

(d) absents himself from or is unable to attend the meetings of the corporation
during twelve successive months from any cause whatever, whether approved by the
corporation or not, shall cease to be a councillor, and his office shall thereupon be
vacant.

Questions as to disqualifications to be determined by chief Judge of the
Small Cause Court

18. Whenever it is alleged that-any councillor has become disqualified for office
for any reason aforesaid, and such councillor does not admit the allegation, or
whenever any councillor is himself in doubt whether or not he has become
disqualified for office, such councillor or any other councillor may, and the
Commissioner, at determined the request of the corporation, shall apply to the Chief
Judge of the Small Cause Court; and the said Chief Judge, after making such inquiry
as he deems necessary, shall determine whether or not such councillor has become
disqualified for being court. a councillor, and his decision shall be conclusive.

Municipal Election Roll.

Division of Greater Bombay into single member wards and [ prepararion of
municipal election roll thereof.]

[19. (/) For the purposes of elections to the Corporation,—

(a) the area of Greater Bombay shall be divided by the State Government into
Bombay wards, so however, that there shall be not less than one councillor for every
[60,000] of the population, and not more than one councillor for every [40,000] of
the population. The ratio between the number of persons in each ward and the
number of seats allotted to it, shall, so far as practicable, be the same throughout
the area of Greater Bombay.

The number of wards and the boundaries thereof so constituted for Greater
Bombay and the names of the wards (if any) shall be notified by the State
Government in the Official Gazette :

Provided that, before such notification is published a draft thereof shall be
published in the Official Gazette and in such other manner as in the opinion of the
State Government is best calculated to bring the information to the notice of all
persons likely to be affected thereby, together with a notice specifying the date on or
before which any objections or suggestions will be received, and the date after which
the draft will be taken into consideration.



Explanation.—In this clause, the expression “population " means the population as
ascertained at the last preceding census [of which the relevant figures whether
provisional or final have been published],

[(b)(i) The Assembly roll for the time being in force, on such date as the State
Government may, by notification in the Official Gazette specify (being any date
before such notification, but any such date shall not be earlier than four months
immediately preceding the date of such notification), shall be divided by the
Commissioner or such officer of the Corporation as may be authorised by him in this
behalf, into different sections corresponding to the different wards in Greater
Bombay; and a printed copy of each section of the roll so divided and authenticated
by the Commissioner or the authorised officers, as the case may be, shall be the
draft ward roll for each ward,. The draft ward roll shall be published in such manner
as may, in the opinion of,the Commissioner, be best calculated to bring the roll to
the notice of all persons likely to be affected thereby, together with a notice
specifying a date on or before which applications for the inclusion of names or for
correction of entries therein shall be lodged with an officer of the State Government
as may be designated by the State Government in this behalf.

(ii) If the designated officer, on application made to him or on his own motion, is
satisfied after such inquiry as he thinks fit, that the names of any persons qualified
to be registered in the ward roll have been omitted or that any entry in any draft
ward roll—

(A) is erroneous or defective in any particular,

(B) should be transposed to any other place in that roll on the ground that the
person concerned has changed his place of ordinary residence within the ward, or

(C) should be deleted on the ground that the person concerned is dead, or has
ceased to be ordinarily resident in the ward, or is otherwise not entitled to be
registered in that ward roll, such officer shall, subject to such general or special
directions, if any as may be given by the .State Government in this behalf, add to,
amend, transpose or delete the entries in the draft ward roll:

Provided that, before taking any action as aforesaid on the ground that the person
concerned has ceased to be ordinarily resident in the ward or that he is otherwise
not entitled to be registered in the ward roll, such officer lull give the person
concerned a reasonable opportunity of being heard in respect of the action proposed
to be taken in relation to him:

Provided further that any such order passed by the designated officer shall be
exhibited on the notice board provided for this purpose, as SOON AS MAY BE , after
such order is passed.

(iii) Any person, who is not less than twenty-one years of age on the date noticed
under paragraph (0 and is ordinarily resident in a ward but whose name is not
included in the draft ward roll for that ward, may apply to the designated officer for
inclusion of his name in the roll for that ward. Such officer shall, if satisfied that the
applicant is not less than, twenty-one years of age on the date notified under
paragraph (0 and is otherwise entitled to be registered in the relevant Assembly roll,
direct his name to be registered in the roll of voters for that ward:



Provided that, if the applicant is registered in the roll of any other ward, such
officer shall strike off the applicant’s name from the roll of "that ward.

iv) No addition, amendment, transposition or deletion of ANY entry in any ward roll
shall be made under paragraph (ii) and no direction for the inclusion of a name in
any ward roll shall be given under paragraph (iii), after the expiry of forty-five days
from the date of publication of the ward roll under ,paragraph(1).

(v) An appeal shall tie to an officer appointed by the State Government in this
behalf, from any order made by the designated officer under paragraph (ii) or
paragraph (iii). Such appeal shall be presented to the appellate officer within a
period of fifteen days from .the date of the exhibition of order appealed from or sent
by registered post so as to reach him within that period. The representation of an
appeal under this paragraph shall not have the effect of staying or postponing any
action to be taken for final publication of the ward roll. Every decision of the
appellate officer shall be final but in so far as it reverses or modifies a decision of the
designated officer shall take effect only from the date of the decision in appeal. The
designated officer shall cause such amendments to be made in the ward roll as may
be necessary to give effect to the decisions of the appellate officer.

(vi) After the expiry of forty-five days from the date of publication of the draft ward
roll under paragraph (i)the designated officer shall, after carrying out all additions,
amendments and other changes in the draft ward roll in accordance with his orders
made under paragraph (ii)and paragraph (iii)and the orders of the appellate officer
(if any) under paragraph (v) and after correcting any clerical or printing errors or
other inaccuracies discovered in the roll. make available a copy of the roll as so
corrected and brought up-to-date and after authenticating it, to the Commissioner or
the officer authorised by him, who shall publish it as the ward roll in such manner as
the Commissioner may determine and also make it available for inspection at the
municipal office. The roll so published shall be the final ward roll for that ward from
the date of its publicalication. The final ward rolls so published shall collectively be
deemed to be the municipal election roll.]

[(vii)] The final ward roll for each ward once prepared shall ordinarily be in
operation for all elections to be held within a period of one year from the date of its
publication. If any bye-election to the office of a Councillor is to be held after the said
period of one year, the Commissioner may order preparation of fresh ward roll for
that ward in accordance with the provisions of this section. In the absence of any
such direction, the final ward roll last prepared shall continue to be in operation, and
be the ward roll for the purposes of that bye-election. Before each election to a
Corporation, fresh municipal election roll shall be prepared in accordance with the
provisions of this section, if such a roll already in operation has been published
earlier than one year before such election;

(viii) The Commissioner shall maintain the ward rolls prepared under this section
and the rolls so maintained shall be deemed to be the authentic rolls for all elections
under this Act. The Commissioner shall prepare copies of the roll for each ward in
such language or languages and keep them for sale to the public on payment of such
charges as the State Government may direct.

(ix)] Where for any bye-election the Commissioner orders preparation of a fresh



ward roll and the qualifying date, in relation to the Assembly roll in force at the time
the election is to be held, is earlier than the date notified under paragraph (i)] for the
purposes of the existing ward roll of that ward, then, notwithstanding anything
contained in the foregoing provisions for preparing a fresh ward roll, the existing
ward roll for that ward [ * * *1 shall be the draft ward roll to be published under

[paragraph(i)]

[(1A)(a)Notwithstanding anything contained in this section,—
(i) if any person whose name is not included in the final roll for any ward
desires his name to be included m that roll, or

(ii) if any person whose name is included in the final roll for any ward desires
his name to be deleted therefrom and to be included in the final roll for any other
ward [ *****] he may, at any time, subject to clause (d) of this sub-section, apply
to an officer of the State Government designated by it in this behalf, for inclusion of
his name in the final roll for the specified ward.

Such application shall be accompanied by a fee of ten paise, which shall,
in no case, be refunded.

(b) On receipt of such application, the designated officer shall exhibit the
particulars of the application so received on the notice-board of his office and, after
the expiry of a week from the date of such exhibition, if the designated officer is
satisfied that the applicant is entitled under this section, to be registered in the final
roll for any ward [he shall direct his nhame to be registered therein and thereupon
the final roll shall, stand amended accordingly. If the applicant is registered in the
final roll for any other ward, the designated officer shall delete the applicant's name
from that roll.]. Where the designated officer is not so satisfied, he shall give the
person concerned a reasonable opportunity of being heard before rejecting his
application.

(c) An appeal shall lie to an officer of the State Government appointed by
it to be the appellate officer, from any order of the designated officer under this
sub-section; and the provisions of [paragraph (v)] of clause (b) of sub-section (1)
shall mutatis mutandis apply to any appeal made under this sub-section.

(d) No direction for the inclusion of a name in the final roll for any ward
shall be given under this sub-section, after the last date for nominations for any
general election or by-election in that ward and before completion of that election.]

(2) Only one councillor shall be elected at each ward election.

(3) The cost of preparing the ward rolls shall be determined by the State
Government, and the sum so determined shall be paid out of the municipal fund.

Penalty for making false declarations.
[20. If any person makes in connection with—

(a) the preparation or correction or amendment of a ward roll for any
ward,

(b) the inclusion or exclusion of any entry in or from any such ward roll,
a Statement or declaration in writing which is false and which he either knows or
believes to be false or does not believe to be true, he shall, on conviction, be



punished with imprisonment for a term which may extend to one year, or with fine,
or with both.]

Right to vote

[21. Subject to the provisions of this Act, every person whose name is [in the
municipal roll shall be deemed to be entitled to vote at a ward election] and every
person whose name is not in the said roll be deemed to be not entitled so to vote.]

*21A. [Procedure regarding election of delegates and councillors.] Repealed by
Born. 48 of 1950. s. 11.

21B. [Preparation and revision of list for supplementary election rolls.} Deleted by
Mah. 8 of'1965. s. 9.

21C. [Completion of supplementary election rolls.] Deleted by Mah. 8 of 1965, s. 9.

21D. [Consolidation of supplementary election rolls.] Deleted by Mah'. 8 of 1963,
s.9.

Elections of Councillors

Dates of elections.

*22. [(J) General ward elections of councillors shall be fixed by the Commissioner
elections, to take place every five years, or when the State Government extends the
period under section 7 at the end of &ix years, on such days in the months of
January to March as he shall think fit :

Provided that, the first general ward elections after the passing of the
Bombay Municipal Corporation (Adoption of Assembly Rolls and Single-Member
Constituencies) Act, 1964, shall be fixed by the Commissioner on such days as he
thinks fit, in the months of'[January to March 1968 :]

Provided. further that. the result of all general elections may, as far as
practicable, be declared before the end of March.]

(2) Repealed by Act XVI of 2893.

(3) Elections to fill casual vacancies shall be fixed by the Commissioner to
take place on such days as he shall think fit as soon as conveniently may be after
the occurrence of the vacancies.

*23. [Order in which general elections are to be held.] Repealed by Bom. 48 of
1950, s. 13.

24. [Division of the city into wards for purposes of elections]. Deleted by Mah. 8 of
1965, s. 11.

Notice to be given of day fixed for ward elections.

25. Fifteen days at least before the day fixed for a ward election notice of such
election shall be given by the Commissioner. Such notice shall be given by
advertisement in the [Official Gazette] and in the local newspapers, and by posting
placards in conspicuous places in the ward for which such election is to take place.



Candidates at ward elections must be nominated.
26. (1) Candidates for election at a ward election must be nominated in writing in
accordance with the provisions hereinafter contained.

Provisions regarding nominations.
(2) With respect to such nominations, the following provisions shall have effect,

(a) the Commissioner shall provide printed forms of nomination-papers
and any persons entitled to vote at the elections shall be supplied/at any time,
within seven days previous to the day fixed for the election [and up to 4 p.m, on the
date of election,] with as many such forms as may be required, free of charge;

(b) each nomination-paper must state the name, abode and description
of the candidate in full, and be subscribed by two persons entitled to vote at the
election as proposer and seconder, [and must bear the signature of the person
nominated in token of his willingness to be so nominated;]

(c) every nomination-paper subscribed *[and signed] as aforesaid must
be delivered at the Commissioner's office before five o'clock in the afternoon of the
day fixed for the election;

[(d) each candidate must be nominated by a separate nomination-paper,
and a candidate may be nominated by more than one nomination-paper, but any
person entitled to vote shall not subscribe, whether as proposer or seconder, more
than one nomination-paper;]

[(dd) if any person subscribes more than one nomination paper, the
nomination paper or papers received after receipt of the first nomination paper shall
be invalid;]

(e) if any person nominated—

(i) -is not enrolled in the municipal election roll as voter of a ward or

[(ii)) has not made or caused to be made the deposit referred to in
subjection (1) of section 26A, or]

(iii) is disqualified for being a councillor for any of the reasons set forth in
section 16, the Commissioner shall declare such person's nomination invalid;

(f) if there is no valid nomination, it shall be deemed that no councillor
has been elected and proceedings for filling the vacancy or vacancies shall be taken
under section 34;

[(h) if there is only one valid nomination, the person nominated shall be
deemed to be elected;]

[(3) if the number of valid nominations exceeds one, the election of
councillor shall be made from among the persons nominated, and such election shall
be termed "a contested election" :

Provided that, if any candidate validly nominated dies or signifies in
writing to the Commissioner not later than seven days after the date of election his
intention not to contest the election, then, if there remains only one valid



nomination, the remaining candidate validly nominated shall be deemed to be
elected :

Provided further that, a candidate who has withdrawn his candidature
shall not be allowed to cancel the withdrawal or to be renominated as a candidate
for the same election.] '

(k} if, when two or more ward elections are held simultaneously for
different wards., any person is deemed, under clause (h), to be elected a councillor
for more than one ward, he shall, within twenty-four hours after receipt of written
notice thereof from the Commissioner, choose, by writing signed by him and
delivered to the Commissioner, or, in his default, the Commissioner shall, when the
time for choice has expired, declare for which one of those wards he shall serve-
The choice or declaration so made shall be conclusive, and such person's
nomination for the ward or wards for which he is not to serve shall be deemed to be
null and void:

(1) if, when ward elections are held as aforesaid, any person who is
deemed under clause (h), to be elected a councillor for any one or more wards, has
also been duly nominated for any one, or more wards for which the number of
nominations exceeds that of the vacancies, he shall within twenty-four hours after
receipt of written notice thereof from the Commissioner choose, by writing signed
by him and delivered to the Commissioner whether he shall serve for the ward, or
for any one of the wards for which he is elected, or will stand as a candidate at the
contested election or elections for the other ward or wards. In his default, the
Commissioner shall, when the time for choice has expired, declare that he shall
serve for the ward or for some one of the wards for which he is elected, and his
nomination for any other ward shall be deemed to be null and void. If such person
chooses, by writing as. aforesaid, to stand as a candidate at the contested election
or elections, his nomination for the ward or wards for which he is elected shall be
deemed to be null and void. Any choice or declaration made under this clause shall
be conclusive.

Deposit by candidates.

'[26A. (1) On or before the date appointed for the nomination of candidates
candidates, for a ward election each candidate shall depositor cause to be
deposited will the Commissioner '[in cash a sum of two hundred rupees or, where a
candidate is a member of a Scheduled Caste, a sum of one hundred rupees,] and no
candidate shall be deemed to be duly nominated unless such deposit has been
made.

(2) The deposit shall be returned if—

(a) the candidate is declared or is deemed to be duly elected, or

[(b) the candidate signifies in writing to the Commissioner not later than
seven days after the day of election his intention not to contest the election, or]

(c) the nomination of the candidate is declared invalid, or

(d) the candidate dies, after the scrutiny of nomination-papers .and
before the commencement of the poll or

(e) the candidate fails to be elected but secures valid votes in excess of
the number specified in sub-section (4). ,



(3) The deposit shall be returned to the person by whom it was made. If
a candidate dies before the day fixed for the poll, the deposit, if made by him shall
be returned to his legal representative, or, if not made by the candidate shall be
returned to the person by whom it was made.

(4) If a candidate is not elected and, if the number of valid votes polled
by him does not exceed one-eighth of the total humber of valid votes polled the
deposit shall be forfeited to the corporation.

(5) The deposit shall, if it is not forfeited, be returned as soon as may be
after the declaration of the result of the -election under section 32 :

Provided that if a candidate is duly nominated at a general election in
more than one ward, not more than one of the deposits made by him or on his
behalf shall be returned and the remainder shall be forfeited to the Corporation-]

Poll to be taken when a ward election is contested.

27. (1) When a ward election is contested, a poll shall be taken [twenty- one] days
after the day fixed for the election. At such poll, the municipal election roll, which
was in operation on the day fixed for the election, shall be deemed to be the roll to
which reference must be made for the purposes of the election.

(2) At least [three] days before the day of the poll, the Commissioner
shall cause the names of all the persons vatidly nominated, with their respective
abodes and descriptions, o be published in the [Official Gazette] and in the local
newspapers

Prohibition of canvassing in or near polling stations
[27A. (1) No person shall, on the date or dates on which a poll is taken at any
polling station, commit any of the following acts within the polling station or in any
public or private place within a distance of one hundred yards of the polling station,
namely :—

(a) canvassing for votes; or

(b) soliciting the vote of any voter; or

(c) persuading any voter not to vote for any particular candidate; or

(d) persuading any voter not to vote at the election; or

(e) exhibiting any notice or sign (other than an official notice) relating to
the election.

(2) Any person who contravenes the provisions of sub-section (7) shall,
on conviction, be punished with fine which may extend to two hundred and fifty
rupees.

(3) Any offence punishable under this section shall be cognizable.

Penalty for disorderly conduct in or near polling stations
27B. (1) No person shall, on the date or dates on which a poll is taken at any
polling station-

(@) use or operate within or at the entrance of the polling station, or in
any public or private place in the neighbourhood thereof, any apparatus for
amplifying or reproducing the human voice, such as, a megaphone or a
loudspeaker, or



(b) shout, or otherwise act in a disorderly manner, within or at the
entrance of the polling station or in any public or private place in the
neighbourhood' thereof, so as to cause annoyance to any person visiting the polling
station for the poll, or so as to interfere with the work of the. officers and other
persons ,on duty at the polling station.

(2) Any person who contravenes, or wilfully aids or abets the
contravention of, the provisions of sub-section (1) shall, on conviction, be punished
with fine which may extend to two hundred and fifty rupees.

(3) If the presiding officer of a polling station has reason to believe that
any person is committing or has committed an offence punishable under this
section, he may direct any police officer to arrest such person, and thereupon the
police officer shall arrest him.

(4) Any police officer may take such steps and use such force as may be
reasonably necessary for preventing any contravention of the provisions of sub-
section (1) and may seize any apparatus used for such contravention.

Penalty for misconduct at polling stations

[27C. (1) Any person who during the hours fixed for the poll at any polling station
misconducts himseu' or fails to obey the lawful directions of the presiding officer
may be removed from the polling station by the presiding officer or by any police
officer on duty or by any person authorised in this behalf by such presiding officer.

(2) The powers conferred by sub-section (/) shall not be exercised so as
to prevent any voter who is otherwise entitled to vote at a polling station from
having an opportunity of voting at that station.

(3) If- any person who has been so removed from a polling station re-
enters the polling station without the permission of the presiding- officer, he shall
on conviction, be punished with fine which may extend to two hundred and fifty
rupees.

(4) An offence punishable under sub-section (3) shall be cognizable.]

Provision respecting contested ward elections
[28. With respect to the contested ward elections the following provisions shall
have effect namely—

(a) Votes shall be given by ballot and in person. No votes shall be
received by proxy;

(b) no votes shall be received for any candidate whose name has not
been published by the Commissioner under sub-section (2) of section 27 as having
been validly nominated;

[(c) no person shall vote at a general election in more than one ward and
if a person votes in more than one ward his votes in all such wards shall be void;

(ca) no person shall at any election vote in the same ward more than
once notwithstanding that his name may appear, in the municipal election roll for
that ward more than once and if a person vote in the same ward more than once
all his votes in that ward shall be void;]

[(g) the person who has the greatest number of valid votes shall be



deemed to be elected;]

(h) where an equality of votes is found to exist between any candidates
and the addition of a vote would entitle any of those candidates to be declared
elected the determination of the person, or persons to whom such additional vote
shall IN; deemed to have been given shall be made by lot to be drawn in the
presence of the Commissioner in such manner as he shall determine:

(i) if a candidate is elected councillor for more than one ward, he shall,
within three days after receipt of written notice thereof from the Commissioner,
choose, by writing signed by him and delivered to the Commissioner, or in his
default the Commissioner shall, when the time for choice has expired, declare for
which of the wards he shall serve and the choice or declaration shall be conclusive;

(j) when any such choice or declaration has been made, the votes
recorded for the candidate aforesaid in any ward for which he is not to serve shall
be deemed not to have been given and the candidate, if any, who but for the said
votes would have been declared to have been elected for such ward shall be
deemed to have been elected for the same;

(k} the Commissioner shall, as soon as may be, declare the resist of the
poll, specifying the total number of valid votes given for each candidate, and shall
cause lists to be prepared for each ward, specifying the name of all candidates, and
the number of valid votes given to each candidate. In accordance with such rules
as the Commissioner may frame for the purpose and on payment of such fees as
may be prescribed by him a copy of such list shall be supplied to any candidate of
the ward and shall be available for inspection to any voter of the ward.

Maintenance of secrecy of voting.

[28A. (1) Every officer, clerk, agent or other person who performs any duty in
connection with the recording or counting of votes at an election shall maintain
and aid in maintaining the secrecy of the voting and shall not (except for some
purpose authorised by or under any law) communicate to any person any
information calculated to violate such secrecy.

(2) Any person who contravenes the provisions of sub-section (7) shall,
on conviction, be punished with imprisonment for a term which may extend to three
months or with fine or with both.

Officers etc., at elections not to act for candidates or to influence voting.
28B. (1) No person who is the Commissioner or a presiding or polling officer at an
election or an officer or clerk appointed by the Commissioner or the residing officer
to perform any duty in connection with an election shall, in the conduct or the
management of the election, do any act (other than the giving of vote) for the
furtherance of the prospects of the election of a candidate,

(2) No such person as aforesaid and no member of a police force shall
endeavour—

(a) to persuade any person to give his vote at an election; or

(b) to dissuade any person from giving his vote at an election; or

(c) to influence the voting of any person at an election in any manner.

(3) Any person who contravenes the provisions of sub-section (7) or sub-
section (2) shall, on conviction, be punished with imprisonment for a term which
may extend to six months or with fine or with both.



Reaches of official duty in connection with elections

28C. (1) If any person to whom this section applies is without reasonable cause
guilty of any act or omission in breach of his -official duty, he shall, on conviction,
be punished with fine which may extend to five hundred rupees,

(2) No suit or other legal proceedings shall lie against any such person
for damages in respect of any such act or omission as aforesaid.

(3) The persons to whom this section applies are the Commissioner,
presiding officers, polling officers and any other person appointed to perform any
duty in connection with the preparation of a municipal election roll, the- receipt of
nominations or withdrawal of candidatures or the recording or counting of votes at
an election; and the expression “official duty " shall for the purposes of this section
be construed accordingly, but shall not include duties imposed otherwise than by or
under this Act.

Removal f ballot papers from polling stations to be an offence

28D. (1) Any person who at any election fraudulently takes, or attempts to take
ballot paper out of a polling station, or wilfully aids or abets the doing of any such
act, shall, on conviction," be punished with imprisonment for a term which may
extend to one year or with fine which may extend to five hundred rupees or with
both.

(2) If the presiding officer of a polling station has reason to believe that
any person is committing or has committed an offence punishable under subsection
(1), such officer may, before such person leaves the polling station, arrest or direct
a police officer to arrest such pet son and may search such person or cause him to
be searched by a police officer:

Provided that when it is necessary to cause a woman to be searched, the
search , shall be made by another woman with strict regard to decency.

(3) Any ballot paper found upon the person arrested on search shall be
made over for safe custody to a police officer by the presiding officer, or when the
search is made by a police officer, shall be kept by such officer in safe custody.

(4) An offence punishable under sub-section (1) shall be cognizable.

Other offences and penalties therefor.
28E. (1) A person shall be guilty of an offence if at any election he—

(@) fraudulently defaces or fraudulently destroys any nomination paper:
or

{b) fraudulently defaces, destroys or removes any list, notice or other
document affixed by or under the authority of the Commissioner; or

(c) fraudulently defaces or fraudulently destroys any ballot paper or the
officials mark on any ballot paper; or

(d) without due authority supplies any ballot paper to any person; or

(e) fraudulently puts into any ballot box anything other than the ballot
paper which he is authorised by law to put in: or

(f)without due authority destroys, takes, opens or otherwise interferes
with any ballot box or ballot papers then in use for the purposes of the election; or

(g) fraudulently or without due authority, as the case may be, attempts



to do any of the foregoing acts or wilfully aids or abets the doing of any such acts.
(2) Any person guilty of an offence under this section shall—

(a) if he is the Commissioner or a presiding officer at a polling station or
any other officer or clerk employed on official duty in connection with the election,
on conviction, be punished with imprisonment for a term which may extend to two
years or with fine or with both;

(b) if he is any other person, on -conviction, be punished' with
imprisonment for a term which may extend to six months or with fine or with both.

(3) For the purposes of this section, a person shall be deemed to be on -
official duty if his duty is to take part in the conduct of an election or part of such
election including the counting of votes or to be responsible after such election for
the used ballot papers and other documents in connection with such election; but
the expression " official duty " shall not include any duty imposed otherwise than by
or under this Act.

(4) An offence punishable under clause (&) of sub-section (2) shall be
cognizable

What is a corrupt practice.
28F. A person shall be deemed to have committed a corrupt practice within the
meaning of section 33, —

(i) who, with a view to inducing any voter to give or to refrain from giving
a vote in favour of any candidate, offers or gives any money or valuable
consideration, or holds out any promise of individual profit or holds out any threat
of injury, to any person; or

(ii) who gives, procures or abets the giving of a vote in the name of a
voter who is not the person giving such vote; or

(iii) who hires or procures, whether on payment or otherwise, any vehicle
or vessel for the conveyance of any voter to, or from, any polling station:

Provided that—

(a) the hiring of a vehicle or vessel by a candidate for himself or his
family or an election agent shall not be deemed to be a corrupt practice under this
section;

(b) the hiring of a vehicle by a voter or by several voters at their joint
cost for the purpose of conveying him or them, to, or from, any such polling station
shall not be deemed to be corrupt practice under this section, if the vehicle or
vessel so hired is a vehicle or vessel not propelled by mechanical power;

(c) the use of any public transport vehicle or vessel or any tram-car or
railway carriage by any voter at his own cost for the purpose of going to, or coming
from, any such polling station shall not be deemed to be a corrupt practice under
this section.

And a corrupt practice shall be deemed to have been committed by a
candidate, if it has been committed with his knowledge and consent with reference
to the election.

Explanation.—-The expression “a promise of individual profit”"—
(i) does not include a promise to vote for or against any particular



measure which may come before the corporation for consideration, but (ii) subject
thereto, includes a promise for the benefit of the person himself or any person in
whom he is interested.

Corrupt practices, criminal offences and procedure.
28G. (1) (a) Whoever in any election directly or indirectly, by himself or by any
other person on his behalf, shall, with a view to inducing any voter to give or refrain
from giving a vote in favour of any candidate, offer or give any money or offences
and valuable consideration or hold out any promise of individual profit or hold out
any threat of injury to any person, or

(b) whoever shall give, procure or abet the giving of a vote in the name
of a voter who is not the person giving such vote, or

(c) whoever hires or procures any vehicle or vessel for the conveyance of
any voter to, or from, a polling station in the circumstances described in clause (iii)
of section 28F, shall be liable to a fine not exceeding two hundred rupees for every
such offence.

(2) Whoever, being qualified to vote at any election claiming to be so
qualified accepts or obtains or agrees to accept or attempts to obtain for himself or
for any other person any money or valuable consideration or any individual profit as
a motive or reward for giving or forbearing, to give ms vote in any such election
shall be liable to a fine not exceeding one hundred rupees for every such offence.

Explanation.—In sub-sections (7) and (2) "individual profit" includes a
benefit " accruing to the person himself or to anyone-in whom he is interested. It
does not include a promise to vote for or against any measure which may come
before the corporation for consideration.

(3) Every person convicted under sub-section (7) or sub-section (2) shall,
for such period not exceeding seven years from the date of the conviction as the
Court may direct, be disqualified from voting at any election.

(4) No court shall take cognizance of any offence under this section
except on the complaint of the Judge who has held an enquiry under section 33 or
before whom such enquiry is pending.

(5) No prosecution for an offence under this section shall be instituted
except within six months next after the date of the declaration of the result of the
election.

(6) An appeal shall lie to the High Court against any sentence or order
passed by a Magistrate under sub-section (7), sub-section (2) or sub-section (3).

Adjournment of poll in emergencies

28H. (7) If at an election the proceedings at any polling station are interrupted or
obstructed by any riot or open violence, or if at an election it is not possible to take
the poll at any polling station on account of any natural calamity, or any other
sufficient cause, the presiding officer for such polling station or the Commissioner,
as the case may be, shall announce an adjournment of the poll to a date to be
notified later, and where the poll is so adjourned by a presiding officer, he shall
forthwith inform the Commissioner.



(2) Whenever a poll is adjourned under sub-section (/), the
Commissioner shall' as soon as may be, appoint the day on which the poll shall
recommence and fix the polling station, at which, arid the hours during which, the
poll will be taken and shall not count the votes cast at such election until such
adjourned poll shall have been completed.

(3) The notice of the polling station and the date and hours fixed under
subsection (2) shall be published by the Commissioner in the Official Gazette and in
the local newspapers at least three days before the date of the fresh poll.

Fresh ballot in the case of distruction, etc., of ballot boxes.

28I. (1) If at any election any ballot box or boxes is or are unlawfully taken out of
the custody of the Commissioner, or any presiding officer or is or are in any way
tempered with, or is or are either accidentally or intentionally destroyed or lost, the
election to which such ballot box or boxes relate shall be void, but only in respect of
the polling at the polling station or stations at which such ballot box or boxes was or
were used and no further.

(2) Whenever the polling at any polling station or stations shall become
void under sub-section (7), the Commissioner shall, as soon as practicable after the
act or event causing such voidance has come to his knowledge, appoint a day for
the taking for a fresh poll in such or every such polling station and fix the hours
Juring which the poll wilt be taken and shall not count the votes cast at such
election until such fresh poll shall have been completed.

(3) The notice of the polling station and the date and hours fixed under
subsection (2) shall be published by the Commissioner in the Official Gazette and in
all local newspaper at least three days before the date of the fresh poll.]

Corruption may make rules for the conduct of elections

[29. Subject to the provisions of this Act the corporation shall, with the sanction of
the [State] Government], make rules for the conduct of elections, and in particular
providing—

(a) for the appointment of polling stations for each ward;

(b) for the appointment of "[presiding officers and polling officers] and
other persons to assist at the poll and for the remuneration of such
[presiding officers and polling officers] and other persons for their
services;

(c) for the hours during which polling stations shall be open for the
recording of votes;

(d) for the printing and for the issue of voting papers;

(e) for the checking of voters by reference to the '[municipal election]
roll;

[{el) with a view to preventing personation, for the marking with
indelible ink of the left fore-finger or any other finger of every voter
applying for a ballot paper including the provision for the withdrawal
of the issue of a ballot paper to any voter who refuses to allow
indelible ink mark to be put on his left fore-finger or any other finger
or who has been found to have such indelible ink mark on his left
fore-finger or any other finger;]



(f) for the manner in which votes are to be given and in particular for the
case of illiterate voters or of voters under physical or other disability;

(g)'for the procedure to be followed in respect of challenged votes, or
tender of votes by persons representing themselves to be electors,
after other persons have voted as such electors;

(h) for the scrutiny of votes;

(i) for the safe custody of ballot papers and other election papers, for the
period for which such papers shall be preserved and for the inspection
and production of such papers; and may make such other rules
regarding the conduct of the elections as it thinks fit.]

30. [Proceedings at Fellows' elections.] Repealed by Born. 48 of 1950. s. ]4.

30A. [Proceedings at elections of co-opted councillors.] Repealed by Born. 1 of
1925.

31. [Proceeding at elections by the Chamber or Association.} Repealed by Bom. 48
of1950, s. 15

31A. Repealed by Born. 17 of 1931, s. 3.

Declaration of results of elections

32. (1) The result of every election- shall be declared by fixing, as soon as may be
after the election, in some conspicuous place on the chief municipal office, a notice
[signed by the Commissioner] certifying the names of the persons, if any, elected
and, in the case of a contested election, the number of votes recorded for each
candidate.

Election petitions to be heard and disposed of by chief judge of the Small
Cause Court

33. (1) If the qualification of any person declared to be elected for being a
councillor is disputed, or if the validity of any election is questioned, whether by
reason of the improper rejection by the Commissioner of a nomination or of the
improper reception or refusal of a vote, or for any other cause [or if the validity of
the election of a person is questioned on the ground that he has committed a
corrupt practice within the meaning of section 28F], any person enrolled in the
municipal election roll may, at any time, within [fifteen] days [from the date on
which the list prescribed under clause {k) of section 28 was available for sale or
inspection in the Commissioner's office] apply to the Chief Judge of the Small Cause
Court. [If the application is for a declaration that any particular candidate shall be
deemed to have been elected, the applicant shall make parties to his application all
candidates who, although not declared elected, have, according to the results
declared by the Commissioner under section 32, a greater number of votes than the
said candidate, and proceed against then.. in the same manner as against the said
candidate.]

(1A) The applicant shall, whenever so required by the Chief Judge,
deposit in the Court a sum of Rs. 500 in cash or Government securities of equivalent
value at the market rate of the day as security for any costs which the applicant
may be ordered to pay to other parties to the said application.]

(2) If the said Chief Judge, after making such inquiry as he deems
necessary finds, that the election was a valid election and that the person whose
election is objected to is not disqualified, he shall confirm the declared result of the



election. [If he finds that the person whose election is objected to is disqualified for
being a councillor he shall declare such person's election null and void. If he finds
that the election is not a valid election he shall set it aside. In either case he shall
direct that the candidate, if any, in whose favour the next highest number of valid
votes is recorded after the said person and against whose election no cause of
objection is found, shall be deemed to have been elected.]

[(2A) When an election of a person is questioned on the ground that he
has committed a corrupt practice within the meaning of section 28F, the Chief Judge
shall, if he is satisfied that a candidate has committed such corrupt practice, declare
a candidate disqualified both for the purposes of that election and of such fresh
election as may be held during the current term of office of the councillors elected
at the general election and shall set aside the election of such candidate if he has
been elected.]

(3) The said Chief Judge's order shall be conclusive.

Xk 3 X 3 3

(5) Every election not called in question in accordance with the foregoing
provisions shall be deemed to have been to all intents a good and valid election.

Procedure if election fails or is set aside.
[34. [(1) if at any general election or an election held to fill a casual vacancy, no
councilor is elected, or the election of any councillor is set aside under sub-section
(2) of section 33 and there is no other candidate who can be deemed to be elected
in his place under the said sub-section, the Commissioner shall appoint another day
for holding a fresh election and a fresh election shall be held accordingly.]

(2) A councillor elected under this section shall be deemed to have been
elected to fill a casual vacancy under section 9.]

Appointment of Councillors by [State} Government.

35. [Appointments by [State} Government of councillors when to be made.}
Repealed by Bom. 13 of 1938, s. 14.

Proceedings of the Corporation.

Provisions regulating the corporation’s proceedings.

36. The corporation shall meet for the despatch of business and shall from time to
time make such regulations with respect to the summoning—notice, place,
management and adjournment of such meetings, and generally with respect to the
mode of transacting and managing the business of the corporation [including the
submission, asking and answering of questions under section 66A] as they think fit,
subject to the following conditions: —

(a) there shall be one ordinary meeting in each month; the ordinary
meeting in the month of March shall be held-not later than on the twentieth day of
that month;

(b) the first meeting in the month of April, after general elections, shall
be held as early as conveniently may be in the said month on a day and at a time
and place to be fixed by the Commissioner, and if not held on that day shall be held
on some subsequent day to be fixed by the Commissioner;

(c) the day, time and place of meeting shall in every other case be fixed



by the "[Mayor], or in the event of the office of '[Mayor] being vacant, or of the
death or resignation, of the ~Mayor] or on his ceasing to be a councillor, or of his
being incapable of acting, by the chairman of the standing committee;

(d) the (Mayor) or in any such event as aforesaid the chairman of the
standing committee may, whenever he thinks fit, and shall, upon a written
requisition signed by not less than [one-sixth of the whole number of] councillors or
by not less than four members of the standing committee, call a special meeting;

{e) every meeting shall be open to the public, unless a majority of the
councillors present thereat decide by a resolution, which shall be put by the
presiding authority, of his own motion or at the request of any councillor present
without previous discussion, that any inquiry or deliberation pending before the
corporation is such as should be held in private, and provided that the presiding
authority may at any time cause any person to be removed, who interrupts the
proceedings;

(f) if at any time during a meeting it shall, - brought to the notice of the
presiding authority that the number of councillors present ~inclusive of the
presiding authority, falls short of one-fifth of the whole number of councillors] the
presiding authority shall adjourn the meeting to some other day, fixing such time
.md place for the same as he shall think convenient, and the business which
remains undisposed of at such meeting shall be disposed of at the adjourned
meeting or, if the latter meeting should be again adjoruned, at 'any subsequent
adjourned meeting, [whether there is a quorum present] thereat or not;

(g) every meeting shall be presided over by the[Mayor] if he is present at
the time appointed for holding the same, and if the office of [Mayor] is vacant, or if
the [Mayor] is absent, by such one of the councillors present as may be chosen by
the meeting to be chairman for the occasion;

(h) at least seven clear days' notice shall ordinarily be given of every
meeting other than an adjourned meeting, but in cases of urgency any such
meeting may be called, except for the purpose of considering an annual budget -
estimate, in pursuance of a written requisition signed by not less than four memoirs
of the ending committee, upon a notice of not less than three clear days of
adjourned meetings such previous notice shall be given as shall be practicable
having regard to the period of the adjournment;

(j) every notice of a meeting shall specify the time and place at which
such meeting is to be held and the business to be transacted thereat [other than
questions under section 66A] and shall be given by the municipal secretary by
advertisement in the local newspapers

(k) any councillor who desires at any meeting to bring forward any
business [other than any questions under section 66A] or to make any substantive
proposition, which is not already specified in the notice of such meeting,, shall give
written notice of the same to the municipal secretary at least three clear days
before the day fixed for the meeting; and a supplementary announcement of the
business or propositions, of which notice has been so given shall be given by the
said secretary in not less than one local daily newspaper not later than the day
previous to the meeting;



(I) except at a meeting called on a requisition of urgency or at the
discussion at any meeting of a budget-estimates, no business shall be transacted at
any meeting other than the business specified in the notice published under clause
(3) [and any questions asked under section 66A] or urgent business not specified in
the said notice which the '[standing committee, the improvements committee, [the
Bombay Electric Supply and Transport Committee,] the [Education Committee] or
the Commissioner deem] it expedient to bring before the meeting, and no
substantive proposition shall be made or discussed which is not specified in the said
notice or in the supplementary announcement, if any, published under clause (k), or
which is not in support of the recommendation of the standing committee, "[the
improvements committee, '[the Bombay Electric Supply and Transport Committee, ]
the [Education Committee] or the Commissioner, as the case may be, with
reference to any urgent business brought by any] of those authorities, respectively
before the meeting: Provided that no such urgent business as aforesaid shall be
brought before any meeting unless at least three-fourths of the councillors present
at such meeting, such three-fourths being not less than [one-sixth of the whole
number of councillors] assent to its being brought forward thereat;

(m) at a meeting called on a requisition of urgency and during the
discussion at any meeting of a budget-estimate, no business shall be transacted and
no substantive proposition shall be made or discussed which does not directly relate
to the business for which the urgent meeting was called, or to the budget estimate,
as the case may be; and no proposition involving any change in the taxes which the
standing committee- propose to impose, or an increase or decrease of any item of
expenditure in a budget-estimate, shall be made or discussed at any meeting at
which such budget-estimate is under consideration, unless such proposition is
specified in the notice of the meeting published under clause (j) or in the
supplementary announcement, if any, published under clause (k) or unless, in the
case of an adjourned meeting, each of the conditions mentioned in the proviso to
clause (n) has been fulfilled;

[(ma) notwithstanding anything contained in clause (/) and (m), the
Commissioner may, at any time, either on his own behalf or on behalf of any
Committee hereinbefore mentioned, intimate, at least one day in advance, to the
Mayor, or in the circumstances stated in clause (c), to the Chairman of the Standing
Committee, that he or the Committee concerned would bring urgent business to a
matter specified in such intimation, which requires immediate consideration by the
Corporation at a meeting to be held on a specified date. When such intimation is
given, at the said meeting, the said business shall have priority over any other
business in the order of priority specified by the Commissioner in his intimation, and
no subsequent business shall be taken for consideration, unless the said business is
transacted and decision thereon is taken at that meeting;]

(n) any meeting may, with the consent of a majority of the councillors
present, be adjourned from, time' to time, bat no business shall be transacted and,
except as is hereinafter-provided, no proposition shall be discussed at any
adjourned meeting other than the business and propositions remaning indisposed of
at the meeting from which the adjournment took place: provided that at any
adjourned meeting at which a budget-estimate is under consideration a proposition
involving any change such as is described in clause (m), may be made and
discussed, notwithstanding that such proposition is not one remaining undisposed of



at the meeting from which the adjournment took place, if each of the following
conditions has been fulfilled, namely:—

(i) that written notice of such proposition has been given at the meeting
from which the adjournment took place;

(ii) that the adjournment has been for not less than [two] clear days; and

(iii) that a special announcement of the proposition has been, given by
the municipal secretary (who shall be bound to give such
announcement) in not less than one local daily newspaper not later
than the day previous to the adjourned meeting;

(0) a minute of the names of the councillors present and of the
proceedings at every meeting shall, on the day following the meeting, or as soon
thereafter as may be, '[be kept] by the municipal secretary in a book to be provided
for this purpose and shall be signed at, and by the presiding authority of, the next
ensuing meeting; [or any meeting held soon thereafter, after confirmation by the
Corporation at such meeting]; and the said minute book shall at all reasonable
times be open at the chief municipal office to inspection by any councillor free of
charge, and by any other person on payment of [a fee of fifty naye paise or such
other amount as may be fixed by the Corporation but not exceeding two rupees]:

(p) a councillor shall not vote or take part in the discussion of any
matters before a meeting [or ask any question under section 66A concerning any
matter] in which he has, directly or indirectly by himself or, by his partner any
share or interest such as is described in clauses (g) to (l), both inclusive, of section
16, or in which he is professionally interested on behalf of a client, principal or other
person;

(q) every question other than the question whether the standing
committee, [the Improvements committee,] [the Bombay Electric Supply and
Transport Committee.] the [Education Committee] or the Commissioner shall be
permitted to bring urgent business before a meeting without notice, shall be decided
by a majority of votes of the councillors present and voting on that question, the
presiding authority having a second or casting vote when there is an equality of
votes;

(r) a declaration by the presiding authority that a proposition has been
carried and an entry to that effect in the minute book shall, unless a poll be
demanded at the time of such declaration by not less then four councillors, be
conclusive evidence of the fact, without proof of the number of votes given for or
against the proposition;

(s) when a poll is taken, the vote of each councillor present and voting
upon the proposition shall be taken by tellers appointed by the presiding authority
and the names of the councillors voting respectively for or against the proposition
shall be recorded in the minute-book;

(t) the Commissioner [or where the Commissioner is unable to attend
owing, to absence or illness or for any other reasonable cause whatsoever, "[the
Director, or a Deputy Commissioner,] shall have the same right of being present at
a meeting of the Corporation and of taking part in the discussions thereat as a
councillor, and with the consent of a majority of the councillors present, ascertained



by a show of hands, without discussion, may at any time make a statement or
explanation of facts, but he shall not be at liberty to vote upon or to make any
proposition at such meeting [where the Commissioner [the Director or the Deputy
Commissioner] desires to make a statement or explanation of facts at a meeting
and the consent as aforesaid is not given, the Commissioner [the Director or the
Deputy Commissioner] shall be entitled to lay a copy thereof on the Table of the
House].[But when required by the Corporation or the Mayor, the Commissioner shall
himself attend the meeting of the Corporation, unless he is prevented from doing so
on account of absence, illness or any other reasonable cause;]

[(u) the Corporation may require any of its officers to attend any meeting
or meetings of the Corporation at which any matter dealt with by such officer in the
course of his duties is being discussed. When any officer is thus required to attend
any such meeting, he may be called upon to make a statement or explanation of
facts or supply such information in his possession relating to any matter dealt with
by him as the Corporation may require.]

Power to order withdrawal of member.

[36A. (1) The '[presiding authority] shall preserve order and may direct any
councillor whose conduct is in his opinion grossly disorderly to withdraw
immediately from the meeting of the corporation. Any councilor so ordered to
withdraw shall do so forthwith and shall absent himself during the remainder of the
day's meeting. If any councillor is ordered to withdraw a second time within 15 days
the '[presiding authority] may suspend the councillor from attending the meetings
of the corporation for any period not exceeding 15 days and the councillor so
directed shall absent himself accordingly:

Provided-that the '[presiding authority] may remit the period of
suspension on apology being made to his satisfaction by the councillor under
suspension:

Provided also that such suspension from the service of the corporation
shall not prevent any councillor from serving on any committee.

(2) The '[presiding authority] —may in the case of grave disorder arising
in the meeting, suspend the meeting for a period not exceeding three days,]

[Mayor]

Appointment of Mayor.

37. (1) The corporation shall at their first meeting in each official year appoint one
of their own member to be "[Mayor] until the first meeting of the corporation in the
next following official year, unless the councillors in the meantime retire from office,
and then until the day for retirement.

(2) Any councillor who ceases to be [Mayor] shall be re-eligible.

(3) If any casual vacancy occurs in the office of [Mayor] the corporation shall as
soon as they conveniently can after the occurrence of such vacancy, choose one of
their number to fill such vacancy and every [Mayor] so chosen shall continue in
office so long only as the person in whose place he is appointed would have been
entitled to continue if such vacancy had not occurred.

Honoraria, fees or allowances.
37A. (1) With the previous sanction of the State Government, the Corporittion may



pay each councillor such honoraria, fees or other allowances as may be prescribed
by rules made by the Corporation under this section.

(2) The Corporation shall place at the disposal of the Mayor annually such sum not
exceeding [Rs. 10,000] by way of sumptuary allowance as it may determine.

(3) Notwithstanding anything contained inaction 16, the receipt by a councillor of
any honorarium, fee or allowance as aforesaid shall not disqualify any person for
being elected or being a councillor.]

Committees.

Appointment of consultative committees for special purposes.

38. The corporation may from time to time appoint out of their own body such and
so many committees consisting of such number of persons, and may refer, to such
committees for inquiry and report or for opinion, such special subjects relating to
the purposes of this Act as they shall think fit.

Special committees of the corporation.

[38A. (1) The corporation may from time to time appoint, out of their own body,
special committees and may by specific resolution carried by a vote of at least two-
thirds of the members of the corporation present at the meeting delegate any of
their powers and duties to such committees, and may also by a like resolution
define the sphere of business of each special committee so appointed, and direct
that all matters and questions included in any such sphere shall, in the first
instance,be placed before the appropriate committee and shall be submitted to-the
corporation with such committee's recommendation.

(2) Every special committee shall conform to any instructions that may from time
to time be given to them by the corporation.

(3) The corporation may, at any time, dissolve or subject to any rules made by
them in this behalf alter the constitution of any special committee.

(4} Every special committee shall appoint two of their members to be their
Chairman and Deputy Chairman:

Provided that no member shall, at the same time, be the Chairman of more than
one special committee.

(5) In the absence of the Chairman or Deputy Chairman, the members of the
special committee present shall choose one of their members to preside; over their
meeting.

(6) All the proceedings of every special committee shall be subject to
confirmation-by the corporation:

Provided that any special committee may by a resolution supported by at least
one-half of the whole number of members of the committee direct that action be
taken in accordance with the decision of such committee without waiting for
confirmation of their proceedings by the corporation, if the committee consider that
serious inconvenience would result from delay in taking such action; but if the



corporation do not confirm the proceedings of the special committee, such steps
shall be taken to carry out any orders passed by the corporation as may still be
practicable:

Provided also that, if, in delegating any of their powers or duties to a special
committee under sub-section (7), the corporation direct that the decision of the
special committee shall be final, then so much of the proceedings of the special
committee as relate to such powers or duties shall not be subject to confirmation by
the corporation, if such decision is supported by at least one-half of the whole
number of members of the committee.

(7) The corporation may make rules for regulating the constitution of special
committee; and the conduct of business at meetings of such committees, and for
the keeping of minutes and the submission of reports.]

Special committees of the standing committee [ the Improvements
Committee or the Education Committee]

[38B The standing committee [the Improvements Committee or the Education
Committee] may, from time to time, by a resolution, carried by a vote of at least
two-thirds of their members present at the meeting, delegate to any special
committee appointed under section 38A any of their powers and duties in respect of
any matter with which such special committee are competent to deal, or refer to
any such committee any such matter for disposal or report, and every such special
committee shall conform to any instructions that may from time to time be given to
them by the standing committee [ the Improvements Committee or the Education
Committee] as the case may be, in this behalf :

Provided that every such resolution shall be reported by the standing committee
'[ the Improvements Committee or the Education Committee], as the case may be,
to the corporation as soon as possible, and the corporation may at any time cancel
such resolution.]

Appointment of sub- committees by the Improvements Committee

[38C. The Improvements Committee may from time to time appoint out of

their own body sub-committees consisting of such number of persons as the
Improve-committees Committee may think fit and may refer to such sub-
committees for inquiry and report or for opinion any matter with which the
Improvements Committee is competent to deal under the provisions of this Act.]

Appointment of Primary Education Consultative Committee
[39. (1) The Corporation may appoint a Primary Education Consultative Committee.

(2) Such Committee may be appointed by the Corporation either by itself or in
consultation with the State Government.

(3) The constitution of such Committee shall be as provided by by-laws made
under section 461.

(4) The Corporation may by any agreement with the State Government in this
behalf refer to such Committee for inquiry and report or for opinion any question
relating to the purposes of clause (q) of section 61.]



Committee may be appointed for other educational purposes.

40. The corporation may, for the purpose of giving effect to measures and
arrangements in furtherance of secondary education or any branch of technical or
other instruction, appoint or join in appointing a committee as may be determined
by any by-law made under section 461, and such committee; shall have in relation
to the branch of education and the institutions for which it is appointed the like
powers and duties as are herein assigned to the [Education Committee], save as the
same may be varied by any by-law made under the said section.

Appointment of Hospital Committee

41. The corporation, either singly or in concurrence with [the [State] Government],
may appoint a Hospital Committee with such constitution, powers and duties with
respect to hospitals and institutions for the benefit of the aged, sick and infirm,
vesting wholly or partly in the corporation and supported or aided out of its funds,
as may be defined and provided by by-laws made under section 461 or by any
agreement made with [the [State] Government] in this behalf.

(B) The Standing Committee.

Constitution of Standing Committee.
42. The standing committee shall consist of (sixteen) councillors

Members of the Standing Committee when to be appointed.

43. (1) The corporation shall at their first meeting in the month of April, after
general elections, appoint '[sixteen] persons out of their own body to be members
the standing of the standing committee

[(2) The Chairman of the Education Committee shall also be a member the

Standing Committee.]

Appointment of chairman of Standing Committee.

44, (1) The standing committee shall at their first meeting in each official year
appoint one of their own number to be their chairman until the first meeting of the
said committee in the next following official year.

(2) A member of the standing committee who ceases to be chairman shall be re-
eligible.

(3) If any casual vacancy occurs in the office of chairman, the standing,
committee shall, as soon as they conveniently can after the occurrence of such
vacancy, choose one of their number to fill such vacancy and every chairman so
chosen shall continue in office so long only as the person in whose place he is
appointed would have been entitled to continue if such vacancy had not occurred.

Members of the Standing Committee to retire by rotation.
[45. (a) One half of the members of the standing' committee shall retire at noon on
the first day of April every year.

(b) The members who shall retire one year after the standing committee is
constituted under section 43 shall be selected by lot at such time previous to the
first day of March immediately preceding and in such manner as the Chairman may
determine.

(c) During the succeeding years, the members who shall retire under this
section shall be the members who were longest in office:



Provided that in the case of a member, who has been re-elected the term of his
office for the purposes of this clause shall be computed from the date of his re-
election.]

[(d) The term of office of the Chairman of the Education Committee as a
member of the Standing Committee shall continue so long as he continues as such
Chairman.]

Appointment of members of the Standing Committee
46. (1) The corporation shall at their ordinary meeting in the month of March
appoint fresh members of the standing committee to fill the offices of those
previously appointed by them who retire from time to time as aforesaid,

(2) Any councillor who ceases to be a member of the standing committee shall
be re-eligible.

Member of Standing Committee absenting himself for three months from
meetings to vacate seat.

[46A. Any member of the standing committee who absents himself during three
successive months from the meetings of the committee, except on account of
temporary illness or other cause to be approved by the committee, or absents
himself from or is unable to attend the meetings of the committee during eight
successive months, from any cause whatever, whether approved by the committee
or not, shall cease to be a member of the standing committee and his seat shall
thereupon be vacant.]

Casual vacancies in the standing committee how to be filled up.

47. In the event of non-acceptance of office by a councillor appointed to be a
member of the standing committee or of the death, resignation or disqualification of
a member of the said committee or of his becoming incapable of acting previous to
the expiry of his term of office [or of his seat becoming vacant under section 46A]
the vacancy shall be filled up as soon as it conveniently may be, by the appoint
ment of a person thereto, who shall hold office' so long only as the member in.
whose place he is appointed would have been entitled to hold it, if the vacancy-had
not occurred.

Each standing committee to continue in office till a new committee is
appointed.

48. The standing committee in existence on the day for the retirement of councilors
shall continue to hold office until such time as a new standing committee is
appointed under section 43, notwithstanding that the members of the said
committee or some of them may no longer be councillors.

Provisions regulating the proceedings of the standing committee.
49. The standing committee shall meet for the dispatch of business in the chief
municipal office and may, from time to time, make such regulations with respect to
such meetings and with respect to the scrutiny of the municipal accounts as they
think fit, subject to the following conditions: —
(a) there shall be a meeting of the standing committee once a week, and at
such other times as shall be found necessary;
(b) the first meeting of each standing committee shall be held on a day and at
a time to be fixed by the Commissioner, and if not held on that day shall be
held on some subsequent day to be fixed by the Commissioner ; and every
subsequent meeting of the standing committee shall be held on such day and



at such time as the said committee from time to time determine;

(c) the chairman of the standing committee shall, upon a written requisition
signed by the Commissioner, call a special meeting of the said committee
within twenty-four hours for the transaction of any business which, in the
opinion of the Commissioner, cannot be delayed until the next ordinary meeting
of the said committee;

(d) no business shall be transacted at a meeting of the standing committee
unless at least six members are present from the beginning to the end of such
meeting;

(e) every meeting of the standing committee shall be presided over by the
chairman, if the chairman is present at the time appointed for holding the
meeting, and, if the chairman is absent, by such one of the members present
as may be chosen by the meeting to be chairman for the occasion;

(f) every question shall be decided by a majority of votes of the members of
the standing committee present and voting on that question, the presiding
authority having a second or casting vote when there is an equality of votes;

(g) subject to any by-laws in this behalf made under clause (/) of section
461, the standing committee may from time to time, by a specific resolution in
this behalf, delegate, any of their powers or duties to sub-committees
consisting of such members of the said committee not less in humber than,
three on each subcommittee, as they think fit; and any sub-committee so
formed shall conform to any instructions that may from time to time be given
to them by the standing committee and the said committee may at any time
discontinue or alter the constitution of any sub-committee so formed;

(h) a sub-committee may elect a chairman of their meetings, and if no such
chairman is elected or if he is not present at the time appointed for holding any
meeting, the members of the sub-committee, present shall choose one of their
number to be chairman of such meeting;

(j) sub-committees may meet and adjourn as they think proper, but the
chairman of the standing committee may, whenever he thinks fit, and shall
upon the written request of not less than two members of a sub-committee,
call a special meeting of such sub-committee;

(k) questions at any meeting of a sub-committee shall be decided by a
majority of votes of the members present and, in case of an equality of votes,
the chairman of the meeting shall have a second or casting vote, but no
business shall be transacted at any such meeting unless at least two-thirds of
the members of the sub-committee are present from the beginning to the end
thereof;

(/) a minute snail be kept by the municipal secretary of the names of the
members present and of the proceedings at each meeting of the standing
committee and at each sub-committee's meetings in a book to be provided for
this purpose, which shall be signed at, and by the presiding authority of the
next ensuing meeting;

(m) a member of the standing committee shall not vote or take part in the
discussion before the said committee or before any sub-committee of any
matter in which he has, directly or indirectly, by himself or by his partner, any
share or interest such as is described in clauses (g) to (/) both inclusive, of
section 16 or in which he is professionally interested on behalf of a client,
principal or other person;

(n) the Commissioner [or where the Commissioner is unable to attend owing
to absence or illness or for any other reasonable cause whatsoever '[the
Director or a Deputy Commissioner,] shall have the same right of being present



at a meeting of the standing committee and of taking part in the discussions
thereat as a member of the said committee, but he shall not be at liberty to
vote upon, or make, any proposition at such meeting; [but when required by
the Standing Committee or the Chairman of that Committee the Commissioner
shall himself attend the meeting of the Standing Committee, unless he is
prevented from doing so on account of absence, illness or any other reasonable
cause]

[(The Improvements Committee)]

Improvements Committee to be constituted for the purpose of carrying out
the improvement of the city.

[49A. The corporation shall appoint a committee to be called the Improvements
Committee for the purpose of the improvement of the city, in accordance with the
provisions of this Act, and subject to such conditions and limitations as are in this Act
contained.]

Constitution of the Improvements Committee
[49B. The Improvements Committee shall consist of sixteen councilors]

Members of the Improvements Committee when to be appointed

[49C. The Corporation shall, at their first meeting in the month of April after each
general election, appoint sixteen persons out of their own body to be members
Improvements Committee.]

Appointment of Chairman of Improvements Committee.

49D. (1) The Improvements Committee shall at their first meeting appoint one of
their members to be their Chairman until the first meeting of the said Committee in
the next following official year, and thereafter, the said Committee shall at their first
meeting in each official year appoint a member of their body to be their Chairman
until the first meeting of the said Committee in the next following official year.

(2) A member of the Improvements Committee who ceases to be the Chairman
shall be re-eligible.

(3) If any casual vacancy occurs in the office of Chairman, the Improvements
Committee shall, as soon as they conveniently can after the occurrence of such
vacancy, choose one of their member to fill such vacancy and every Chairman so
chosen shall continue in office so long only as the person in whose place he is
appointed would have been entitled to continue if such vacancy had not occurred.]

Members of Improvements Committee ti retire by rotation
[49E. (a) One half of the members of the Improvements Committee shall retire at
noon on the first day of April every year.

(b) the members who shall retire one year after the Improvements Commitee
is constituted under section 49C shall be selected by lot at such time previous to the
first day of March immediately preceding and in such manner as the Chairman may
determine.,

(c) During the succeeding years, the members who shall retire under this
section shall be the members who were longest in office:
Provided in the case of a member who has been re-elected the terms of his office for



the purposes of this clause shall be computed from the date of his re-election.]
Appointment of members of Improvements Committee to replace those who
retire.

49F. (1) The corporation shall at their ordinary meeting in the month of March
appoint fresh members of the Improvements Committee to fill the offices of those
previously appointed by them who retire from time to time as aforesaid

(2) Any councillor who ceases to be a member of the Improvements Committee
shall be re-eligible

Casual vacancies in the Improvements Committee how to be filled up.

49G. In the event of non-acceptance of office by a councillor appointed to be a
member of the Improvements Committee or of the death, resignation or dis-
qualification of a member of the said committee or of his becoming incapable of
acting previous to the expiry of his term of office '[or of his office becoming vacant
under clause (j) of section 49I], the vacancy shall be filled up, as soon as
conveniently may be by the appointment of a person thereto, who shall hold office
so long only as the member in whose place he is appointed would have been entitled
to hold it, if the vacancy had not occurred.]

Improvements Committee to continue in office till a new committee is
appointed.

49H. The Improvements Committee in existence on the day for the retirement
councillors shall continue to hold office until such time as a new Improvements
Committee is appointed under section 49C, notwithstanding that the members of.
the said committee or some of them may no longer be councillors

Provisions to regulate the proceedings of the Improvements Committee

49I. The Improvements Committee shall meet for the dispatch of business in the
Chief Municipal Office and the said committee may from time to time, make such
regulations with respect to such meetings as they think fit, subject to the following
proceedings conditions -

(a) there shall be a meetings of the Improvements Committee once a month, and
at such other times as shall be found necessary;

(b) the first meeting of the Improvements Committee shall be held on a day and
at a time to be fixed by the Mayor, and if not held on that day shall be held on some
subsequent day to be fixed by the Mayor; and every subsequent meeting of the
Improvements Committee shall be held on such day and at such time as the said
committee may, from time to, time, determine;

(c) the chairman of the Improvements Committee may, whenever he thinks fit,
and shall, upon a written requisition signed by the Commissioner or by not less than
four members of the Committee, call a special meeting of the said committee within
forty-eight hours for the transaction of any business;

(d) no business shall be transacted at a meeting of the Improvements
Committee unless at least eight members are present from the beginning to the end
of such meeting;

(e) every meeting of the Improvements Committee shall be presided over by the
Chairman, if the Chairman is present at the time appointed for holding the meeting,
and if the Chairman is absent, by such one of the members present as may be
chosen by the meeting to be Chairman for the occasion;

(f) every question shall be decided by a majority of votes of the members' of
the Improvements Committee present and voting on that question, the presiding



authority having a second or cashing vote when there is an equality of votes ;

(g) a minute shall be kept by the municipal secretary of the names of the
members present and of the proceedings at each meeting of the Improvements
Committee in a book to be provided for this purpose, which shall be signed at, and
by the presiding authority of the next ensuing meeting ;

(h) a member of the Improvements Committee shall not vote or take part in the
discussion before the said committee or before any sub-committee of any matter in
which he has, directly or indirectly, by himself or by his partner, any share or
interest such as is described in clauses (g) to (l), both inclusive, of section 16, or in
which he is professionally interested on behalf of a client, principal or other person ;

(i) the Commissioner or the Deputy Municipal Commissioner (Improvements) or,
in the absence of the latter, tthe Director or a Deputy Commissioner] when
authorised by the Commissioner in this behalf, shall have the same right of being
present at a meeting of the Improvements Committee and of taking part in the
discussions thereat as a member of the said committee, but he shall not be at liberty
to vote upon, or make, any proposition at such meeting ;

(j) any member of the Improvements Committee who absents himself during
three successive months from the meetings of the Committee, except on account of
temporary illness or other cause to be approved by the Committee [or absents
himself from or is unable to attend the meetings of the committee during eight
successive months from any cause whatever, whether approved by the committee or
not] shall cease to be a member and his office shall thereupon be vacant.]

Existing committee to continue pending formation of new Improvements
Committee.

49). The Improvements Committee in existence when the City of Bombay Municipal
(Amendment) Act, 1933, comes into operation shall, so far as is not inconsistent with
the provisions of the City of Bombay Municipal (Amendment) Act, 1933. continue to
exercise all the powers and to perform all the duties vested in or imposed on the
Improvements Committee under the City of Bombay Improvement Trust Transfer
Act, 1925, until the Improvements Committee to be formed in accordance with the
provisions of the City of Bombay Municipal] (Amendment) -Act, 1933, shall have
been so formed.]

[(D) The Bombay Electric Supply and Transport Committee.]

Constitution of Bombay Electric Supply and transport Committee.

50. (1) The corporation shall appoint a committee to be called the Bombay Electric
Supply and Transport Committee for the purpose of conducting the Bombay Electric
Supply and Transport Undertaking in accordance with the provisions of this Act and
subject to the conditions and limitations as are in this Act contained.

(2) The committee shall consist of nine members.

(3) The chairman of the standing committee shall be an ex-officio member of
the committee and the other members shall be appointed by the corporation from
among persons who, in the opinion of the corporation, have had experience of, and
have shown capacity in, administration, transport, or electric supply, or in
engineering, industrial, commercial, financial or labour matters and '[of whom one at
least shall be a councillor and remaining may or may not be councillors],



(4) A person shall be disqualified for being appointed, as, and for being, a
member of the committee if, under the provisions of section 16,'he is disqualified
for" being elected as and for being, a councillor.

Term of office of members of Bombay Electric Supply and Transport
Committee

50A. (1) The persons appointed as members of the Bombay Electric Supply and
Transport Committee under the provisions of section 3 of the City of Bombay
Municipal (Electric Supply and Transport) Act, 1947, shall be deemed to have been
appointed as such members under section 50 and shall continue in office
accordingly.

(2) One half of the members of the committee appointed by the Corporation
shall retire on the first day of April 1950 and thereafter, one half of the members
shall retire on the first day of April in every second year.

[Provided that in the case of a Councillor appointed a member of the committee,
if at any time before the date of his retirement he ceases to be a Councillor, he shall
cease to be such member, and his office shall thereupon become vacant. The
vacancy shall be filled, in accordance with the provisions of section 50C, as if
occurred under section 50B.]

(3) The members who shall retire on the first day of April 1950 shall be selected
by lot at such time previous to the first day of March immediately preceding and in
such manner as the Chairman of the committee may determine. Thereafter the
members who shall retire shall be the members who were longest in office:

Provided that in the case of a member who has been re-appointed, the term of
his office for the purpose of this sub-section shall be computed from the date of his
re-appointment.

(4) Vacancies caused by the retirement of members under sub-section, (2)
shall be filled by the appointment by the corporation of duly qualified persons thereto
at their ordinary meeting in the month of March immediately preceding the
occurrence of the vacancies :

Provided that in any year in which general elections of councillors’ are held;
such vacancies shall be filled by the corporation at their first meeting in the month of
April after such elections and the members who would under sub-section (2) have
retired on the first day of April shall continue to be in office until new members have
been appointed under this sub-section.

(5) A retiring member shall be eligible for re-appointment.

Disqualification of members of Bombay Electric Supply and Transport
Committee
50B. (1) Any person who, having been appointed a member of the Bombay Electric
Supply and Transport Committee,—
(a) becomes disqualified for being a member of the committee under the
provisions of sub-section (4) of section 50, or
(b) absents himself during six successive meetings of the committee except
Supply from temporary illness or other causes to be approved by the
committee, or
(c) absents himself from or is unable to attend the meetings of the committee
during six successive months from any cause whatsoever, shall cease to be a



member of the committee and his office shall thereupon become vacant.

(2) If any question or dispute arises whether a vacancy has occurred under
subsection (1), the Commissioner shall, at the request of the corporation, apply to
the Chief Judge of the Small Cause Court, and the said Chief Judge, after making
such inquiry as he deems necessary, shall determine whether a vacancy has
occurred, and his decision shall be final.

Casual vacancies how to be filled up.

50C. In the event of non-acceptance office by any person appointed to be a member
of Bombay Electric Supply and Transport Committee or of the death, resignation or
disqualification of a member of the committee, or of his becoming incapable of
acting, or of his office becoming vacant under the provisions of section SOB, the
vacancy shall be filled up, as soon as conveniently may be, by the appointment by
the corporation of a duly qualified person thereto, and such person shall hold office
s6 long only as the person in whose place he is appointed would have held it if the
vacancy had not occurred.

Chairman of Bombay Electric Supply and Transport Committee

50D. (1) The Bombay Electric Supply and Transport Committee shall after their
appointment, at their first meeting in each official year appoint one of their members
[who is a councillor] to be the Chairman until the first meeting of the Transport
committee in the next official year :

Provided that the Chairman of the Bombay Electric Supply and Transport
Committee appointed under section 8 of the City of Bombay Municipal (Electric
Supply and Transport) Act, 1947, shall continue to act as the Chairman until a new
Chairman is appointed under the provisions of sub-section (2).

(2) The Committee shall thereafter at their first meeting in each official year
appoint one of their members, [being a councillor,] as Chairman until the first
meeting of the committee in the next following year.

(3) The retiring Chairman shall be eligible for re-appointment as Chairman.

(4) Notwithstanding the provisions of sub-section (1) and (2) the-Chairman shall
vacant office as soon as he ceases to be a member of the committee.

(5) In the event of the office of Chairman falling vacant previous to the expiry of
his term the committee shall, as soon as conveniently may be after the occurrence of
the vacancy, appoint one of their member [being a councillor,] to fill such vacancy
and the Chairman so appointed shall hold office so long only as the person in whose
place he is appointed would have held it if such vacancy had not occurred.

Meetings of Bombay Electric Supply and Transport Committee

50E. (1) The Bombay Electric Supply and Transport Committee shall meet for the
dispatch of business at such place as the committee may from time to time decide
and until a decision has been taken to meet elsewhere, shall meet in the chief
Transport municipal office

(2) The committee may, from time to time, make such regulations with regard
to the meetings of the committee and sub-committees as the committee think fit
subject to the following conditions :—



(a) there shall be a meeting of the committee once a fortnight and at such other
times as shall be found necessary;

(b) the first meeting of the committee shall be held on a day and at a time to be
fixed by the Mayor and, if not held on that day. shall be held on some
subsequent day to be fixed by the Mayor; and every subsequent meeting of
the committee shall be held on such day and at such time as the committee
may from time to time determine;

(c) the Chairman of the committee may, whenever he thinks fit. and shall, upon
a written requisition signed by the Commissioner or the General Manager, or
by not less than three members of the committee, within forty-eight hours of
the receipt by him of the requisition, call a special meeting of the committee
for -the transaction of any business;

(d) no business shall be transacted at a meeting of the committee unless at
least four members are present from the beginning to the end of such
meeting :

(e) every meeting of the committee shall be presided over by the Chairman, if
the Chairman is present at the time for holding the meeting, and, if the
Chairman is absent, by such one of the members as may be chosen by the
meeting to be Chairman for the occasion;

(f) every question shall be decided by a majority of votes of the members of the
committee present and voting on that question, the presiding authority
having a second or casting vote when there is an equality of votes;

(g) the committee shall cause to be kept a minute of the name of the members
present and of the proceedings at each meeting of the committee in a book
to be provided for this purpose which shall be signed at, and -by the
presiding authority of the next ensuing meeting after confirmation by the
committee at such meeting;

(h) a member of the committee shall not vote upon, or take part in, the
discussion before the committee, or before any sub-committee of any matter
in which he has directly or indirectly, by himself or by his partner, any share
or interest such as is described in clauses (g) to (I), both inclusive, of sub-
section, (2) of section 16, or in which he is professionally interested on
behalf of a client principal or other person or other person.

(3) The Commissioner and in his absence the Director or a Deputy
Commissioner] authorised by the Commissioner in this behalf and the General
Manager and in his absence any officer authorised by the General Manager in this
behalf shall have the same right of being present at a meeting of the committee and
of taking part in the discussion thereat as a member of the committee, but shall not
be at liberty to vote upon or make any proposition at such meeting.

Fees for attendance of meetings of Bombay Electric Supply and Transport
Committees.

50F. The Chairman and members of the Bombay Electric Supply and Transport
Committee shall be paid such fees for attending meetings of the committee as may
attendance be prescribed by rules framed by the corporation under this section with
the sanction of the [State] Government.

Sub -Committees of the Bombay Electric Supply and Transport Committee
50G. (1) The Bombay Electric Supply and Transport Committee may from time to
time appoint out of their own body sub-committees consisting of of persons as the



committee may think fit.

(2) The committee may by specific; resolution carried by the vote of at least
two- thirds of their number present at the meeting delegate any of their powers and
duties to a sub-committee and may also by a like resolution define the sphere of
business of such sub-committee.

(3) The committee may refer to a sub-committee appointed under, sub-section
(1) for inquiry and report or for opinion any matter with which the committee is
competent to deal.

(4) Special committees and sub-committees, if any, appointed or deemed to be
appointed under section 4 or section 5, as the case may be, of the City of Bombay
Municipal (Electric Supply and Transport) Act, 1947, shall be deemed to have been
appointed as sub-committees under sub-section (7) and shall continue to act
accordingly]

Constitution of Education Committee
50H. (1) The Corporation shall appoint a Committee to be called the Education
Committee for the purpose of giving effect to the provisions as to primary education
in this Act or in other law for the time being in force.

(2) The Education Committee shall,consist of sixteen members, of whom twelve
shall be councillors and four shall be persons who are not councillors.

(3) The non-councillors to be so appointed shall be persons—

(a) Whose names are enrolled on the municipal election roll as voters.

(b) who are graduates of Universities recognised by the Corporation in this
behalf.

(c) who have five years' teaching or administrative experience in educational '
institutions, and

(d) who possess such other qualifications as the Corporation may determine in
this behalf.

Members of Education Committee when to be appointed
50I. (1) The Corporation shall as soon as may be after the commencement of the
Bombay Municipal Corporation and City of Bombay Primary Education (Amendment)
Act, 1950, hereinafter in this section called the said Act, and thereafter their-first
meeting in the month of April, after every general election, appoint 1950 sixteen
duly qualified persons to be members of the Education Committee.

(2) Until the members of the Education Committee have been appointed under
sub-section (1), the members of the schools committee in office immediately before
the commencement of the said Act shall, constitute the Education Committee.

Disqualifications of Members of Education Committee
50]. (1) A person shall not be eligible for appointment as a member of the Education
Committee

(a) if he is directly or indirectly interested m any immovable property on or in
which any municipal school or office is located or in any institution or school which
receives donation or grant-in-aid from the Corporation ; or

(b) if, not being a councillor he would have been disqualified for being elected a
councillor under section 16.

Explanation.—A person shall be deemed to be interested within the meaning of
clause (a) of this sub-section, if he derives or has been promised directly or
indirectly, any pecuniary gain from or in respect of such property, institution or
school, whether by way of a price or rent or premium or other thing of value,



whether of the like nature or not.

(2) If any person having been appointed a member of the Education
Committee—

(@) becomes subject to any of the disqualifications mentioned in sub-section (1);

(b) absents himself during six successive meetings of the Committee, except
from temporary illness or other cause to be approved by the Committee; or

(c) absents himself from or is unable to attend the meetings of the Committee
during eight successive months from any cause whatsoever,

he shall cease to be a member of the Committee and his office shall thereupon
become vacant.

Appointment of Chairman of Education Committee
50K. (1) The Education Committee shall, at their first meeting in each official year,
appoint one of their own member, being a councillor, to be their Chairman until the
first meeting of the Committee in the next official year.

(2) The retiring Chairman shall be eligible for re-election.

(3) If any casual vacancy occurs in the office of the Chairman, the Education
Committee shall, as soon as they conveniently can, after the occurrence of such
vacancy, appoint one of their members being a councillor to fill such vacancy and
every Chairman so appointed shall continue in office only so long as the person in
whose place he is appointed would have been entitled to continue if such vacancy
had not occurred.

Members of Education Committee to retire by rotation
50L. (1) One-half of the councillor members and one-half of the other members of
the Education Committee shall retire at noon on the first day of April every year

(2), The members who shall retire on the first day of April next after the
Education Committee is constituted under section 501 shall be selected by lot at such
time previous to the first day of March immediately preceding and in such manner as
the Chairman shall determine.

(3) During succeeding years the members who shall retire under sub- section
(1) shall be the members who have been longest in office:
Provided that in the case of a member who has been reappointed, the term of office
for the purposes of this sub-section shall be computed from the date of his
reappointment.

Appointment of Members of Education Committee to replace those who
retire.
50M. (1) The Corporation shall, subject to the provisions of section 50I, at their
ordinary meeting in the month of March, appoint fresh members of the Education
Committee to fill the offices of those who retire from time to time as aforesaid,

(2) Any retiring member of the Education Committee shall be eligible for re-
who election.

Casual vacancies in Education Committee how to be filled up

50N (1) In the event of non-acceptance of office by a person appointed to be a
member of the Education Committee or of the death, resignation or disqualification
of a member of the Committee or of his becoming incapable of acting previous to the
expiry of his term of office or of his seat becoming vacant under how to be sub-
section (2) of section 50], the vacancy shall be filled up as soon as it conveniently
may be by the appointment by the Corporation of a person thereto, who shall hold



office so long only as the person in whose place he is appointed would have been
entitled to hold it, if the vacancy had not occurred.

(2) If arty question or dispute arises whether a vacancy has occurred under this
section it shall be referred to the Corporation whose decision shall be final

Each Education Committee to continue in office till new committee is
appointed.

500. The Education Committee in existence on the day for the retirement of
councillors shall continue to hold office until such time as a new Education
Committee, is appointed under section 501 notwithstanding that the members of the
said Committee or some of them may no longer be councillors.

Education Committee to act not withstanding default etc. in appointment of
member.

50P. The members duly appointed may perform all the functions legally pertaining
to the Education Committee, notwithstanding any default, delay or Committee defect
in the appointment of any member.

Meetings of Education Committee.

50Q. The Education Committee shall meet for the despatch of business in the Chief
Municipal Office and may from time to time make regulations with respect, to their
meetings and to the management of schools under their control subject to the
following conditions :—

(a) there shall be a meeting of the Education Committee once a month and at
such other time as shall be found necessary;

(b) the first meeting of each Education Committee shall be held on a day and at
a time to be fixed by the Mayor and, if not held on that day, shall be held on some
subsequent day to be fixed by the Mayor, and every subsequent meeting of the
Education Committee shall be held on such day and at such time as the said
Committee may from time to time determine;

(c) the Chairman of the Education Committee may, whenever he thinks fit, and
shall upon the written request of not less than four members, call a special meeting;

(d) no business shall be transacted at a meeting of the Education Committee
unless at least eight members are present;

(e) every meeting of the Education Committee shall be presided over by the
Chairman if the Chairman is present at the time appointed for holding the meeting,
and, if the Chairman is absent, by such one of the councillor members present as
may be chosen by the meeting to be Chairman for the occasion;

(f) every question shall be decided by a majority of votes of the members of
the Education Committee present and voting on that question, the presiding
authority having a second or casting vote when there is an equality of votes;

(g) a minute shall Be kept by the Municipal Secretary of the names of the
members present and of the proceedings at each meeting of the Education
Committee in a book to be provided for this purpose, which shall be signed at, and
by the presiding authority: of the next ensuing meeting after confirmation by the
Committee at such meeting;

(h) a member of the Education Committee shall not vote or take part in the
discussion before the said Committee or before any sub-committee of any matter in
which lie has directly or indirectly, by himself or by his partner, any share , or
interest such as is described in clauses (g) to (I) both inclusive, of sub-section (2) of
section 16, or in which he is professionally interested on behalf of a client, principal
or other person.



Right of Municipal Commissioner and education Officer to be present

50R. The Commissioner and the Education Officer and, in the absence of the
Commissioner, any othef Officer authorised by the Commissioner in this behalf A
shall have the same right of being present at a meeting of the Education Committee
and of taking part in the discussions thereat as a member of the said Committee, but
none of them shall vote upon, or move any proposition at such meeting.

Appointment of sub-committees by Education Committee.

50S. The Education Committee may from time to time appoint out of their own body
sub-committees, consisting of such number of persons as the Education Committee
may think fit, and may refer to such sub-committees for inquiry and report of for
opinion any matter with which the Education Committee is empowered by or under
this Act to deal.]

[Mode of appointment of Councillors to certain Committees

Elections to Committees to be by proportional representation.

50T. Notwithstanding anything contained in this Act or the bye-laws made Elections
to thereunder, in the case of the following Committees, except where it is provided
by this Act that the appointment of a Councillor to any Committee shall be by virtue
of his holding any office, the appointment of Councillors to these Committees,
whether in regular or casual vacancies, shall be made by the Corporation by holding
elections in accordance with the system of proportional representation by means of a
single transferable vote, at which voting shall be by secret ballot, The Corporation
may make rules to regulate all matters for holding such elections : —

(1) Any Consultative Committee appointed under section 38.

(2) Any Special Committee appointed under section 38A.

(3) The Standing Committee.

(4) The Improvements Committee.

(5) The Bombay Electric Supply and Transport Committee.

(6) The Education Committee.]

Provisions regarding validity of proceedings.

Vacancy in corporation etc. not to invalidate their proceedings.

51. No act or proceeding of the corporation or of the standing committee or of any
committee or sub-committee appointed under this Act be questioned on account of
any vacancy in their body.

Proceedings of corporation etc., not vitiated by disqualification, etc., of
members thereof.

52. No disqualification of, or defect in, the election or appointment of any person
acting as a councillor or as the 2[Mayor] or presiding authority of the corporation or
as the chairman or as a member of the standing committee or of any committee or
sub-committee appointed under this Act shall be deemed to vitiate by any act or
proceeding of the corporation or standing committee or of any such committee or
sub-committee, as the case may be, in which such person has taken part, whenever
the majority of persons, parties to such act or proceeding, were entitled to act.

Proceedings of meetings to be deemed to be good and valid until the
contrary is proved



53. Until the contrary is proved, every meeting of the corporation; or standing
committee of a committee or sub-committee in respect of the proceeding whereof a
minute has been made and signed in accordance with the Act shall be deemed to
have been duly convened and held, and all the members of the meeting shall be
deemed to have been duly qualified; and where the proceedings are proceedings of a
committee or sub-committee, such committee or sub-committee shall be deemed to
have been duly constituted and to have had power to deal with .he matters referred
to in the minute.

[(F) The Municipal Commissioner.]

Appointment of the Commissioner.

54. (1) The Municipal Commissioner for [Greater Bombay] shall be from time to time
appointed by the [ [State] Government]. [He may hold office for such period not
exceeding three years as the State Government may fix, and his appointment may
be renewed by the State Government for a further period not exceeding three years:

Provided that, when the Commissioner holds a lien on the service of the State
Government, he may be recalled to such service at any time by the State
Government, after consultation with the Corporation.]

(2) Notwithstanding the provisions of sub-section (1), the Commissioner shall]
be forthwith removed by [the [State] Government] from office, if at a meeting of the
corporation not less than [five-eight of the whole humber of councillors] shall vote in
favour of a proposition in this behalf; and he may be removed by the [ [States]
Government] at any time, if it shall appear to the [State] Government] that he is
incapable of performing the duties of his office or has been guilty Of any misconduct
or neglect which renders his removal expedient:

[Provided that when the Commissioner holds a lien on the service of the [State]
Government], he shall not during the period of his appointment as . Commissioner
be removed from office without the approval of the corporation.]

[The Director

Appointment of the Director.
54A. (1) Subject to confirmation by the State Government, the corporation may at
any time, and from time to time, appoint a person to be the Director (Engineering
Services and Projects), if it shall appear to it expedient to do so.

(2) Every person so appointed shall be subject to the same liabilities,
restrictions and conditions to which the Commissioner is subject]

Deputy Municipal Commissioner

Appointment of Deputy Municipal Commissioner

55. (1) Subject to confirmation by the [ [State] Government], the corporation may
at any time, and from time to time, appoint a person to be a Deputy Municipal
Commissioner, if it shall appear to it expedient so to do.

[(1A) With the previous approval of the State Government, the corporation may
at any time, and from time to time, create one or more posts of additional Deputy
Municipal Commissioners which it considers necessary and may, subject to
confirmation by the State Government, appoint a fit person or persons to hold such
post or posts.]

(2) Every person so appointed shall be subject to the same liabilities,



restrictions and conditions to which the Commissioner is subject.

Functions of [the Director and Deputy Commissioner

56. (1) [The Director or Deputy Commissioner] [or an additional Deputy
Commissioner] so appointed shall be subordinate to the Commissioner and, subject
to his orders, shall exercise such of the powers and perform such of the duties of the
Commissioner as the Commissioner shall from time to time depute to him:

(2) Provided that-

X X * * *

(b) The Commissioner shall inform the corporation of the powers and duties
which he from time to time deputes to [the Director or a Deputy Commissioner].

[(2A) Provided further that when an additional Deputy Commissioner or more
than one additional Deputy Commissioner] have been appointed, the Commissioner
shall prescribe the respective spheres of duties of each of such additional Deputy
Commissioners, and in so doing may allot to the Deputy Commissioner or the
additional Deputy Commissioner designated by him responsibility, subject to the
control of the Commissioner, for the municipal government of the suburbs in so far
as such responsibility is consistent with the powers and duties deputed to him under
sub-section (1)].

(3) All acts and things performed and done by [the Director or a Deputy
Commissioner] "[and an additional Deputy Commissioner], during his tenure of the
said office and in virtue thereof, shall for all purposes be deemed to have been
performed and done by the Commissioner.

Appointment of Deputy Municipal Commissioner (Improvements)

[56A. (1) Subject to the previous approval of [the [State] Government] the
corporation shall, as soon as conveniently may be after the commencement of the
City of Bombay Municipal (Amendment) Act, 1933, appoint a Deputy Municipal
Commissioner to be styled the Deputy Municipal Commissioner (Improvements).
Such appointment shall be in addition to any appointment of a Deputy Municipal
Commissioner made under sub-section (1) of section 55.

(2) Every person so appointed shall be subject to all the liabilities, restrictions
and conditions to which the Commissioner is subjected to under this Act.

(3) A person appointed Deputy Municipal Commissioner (Improvements) shall
be appointed in the first instance for a period of five years, which may be renewed
thereafter from time to time for a like or lesser period:

[Provided that if such person is a municipal officer and due to retire under
regulations made and applicable to him under section 81 on a date earlier than the
expiry of the period of five years from the date of appointment or reappointment, he
may be appointed or reappointed for a period of five years or a lesser period.]

(4) The person appointed to be the Chief Officer, under section 26 of the City of
Bombay Improvement Trust Transfer Act, 1925, and holding that office at the
commencement of the City of Bombay Municipal (Amendment) Act. 1933, shall be



the Deputy Municipal Commissioner (Improvements) under this Act until the
corporation shall have appointed a Deputy Municipal Commissioner (Improvements)
under the provisions of sub-section (/) and wuntil such Deputy Municipal
Commissioner shall have entered on the discharge of the duties of his office.]

Functions of the Deputy Municipal Commissioner (Improvements)

[56B. (1) The Deputy Municipal Commissioner (Improvements) shall be subordinate
to the Commissioner and, subject to his orders, shall exercise such of the powers
and perform such of the duties of the; Commissioner in connection with the
improvement of the city and such other duties of a Deputy Municipal Commissioner
as the Commissioner may from time to time direct:

Provided that the Commissioner shall inform the corporation of the powers and
duties which he from time to time deputes to the Deputy Municipal Commissioner
(Improvements).

(2) All acts and things performed and done by the Deputy Municipal
Commissioner (Improvements), during his tenure of the said office and in virtue
thereof shall for all purposes be deemed to have been performed and done by the
Commissioner.]

Remuneration of Commissioner [Director] and Deputy Commissioner.

Salary of the Commissioner
57. (1) The Commissioner shall receive '[such monthly salary not exceeding three
thousand rupees and not less than two thousand rupees as the [State Government
..y determine], in return wherefor he shall, except as hereinafter provided devote his
whole time and attention to the duties of his office as prescribed in this Act or in any
other enactment for the time being in force:
(2) Provided that he may at any time—
(a) hold the office of a trustee of the port of Bombay;
(b) with the sanction of the corporation, serve on any committee constituted
for the purpose of any local inquiry or for the furtherance of any object of
local importance or interest,

Duties which may be undertaken by the Commissioner outside of this Act.
58. [The Director and Deputy Commissioner] shall receive such monthly salary [as
the Corporation shall, from time to time, with the approval of the State Government,
determine:

Provided that, the salary of '[the Director or a Deputy Commissioner] shall not
be altered to his disadvantage during his period of office.]

Remuneration of [the Director and Deputy Commissioner.]

[58A. The Deputy Municipal Commissioner (Improvements) shall receive such
monthly salary [as the Corporation shall, from time to time, with the approval of
the State Government, determine]:

Provided that the person holding office of the Chief Officer under section 26 of
the City of Bombay Improvement Trust Transfer Act, 1925. at the commencement of
the City of Bombay Municipal (Amendment) Act, 1933. shall, so long as he continues
to be the Deputy Municipal Commissioner (Improvements) under the provisions of
sub-section (4) of section 56A. receive a monthly salary, of rupees two thousand and
five hundred:



Provided further that if the said person be appointed Deputy Municipal
Commissioner (Improvements) under sub-section (7) of section 56A, he shall receive
from the commencement of the City of Bombay Municipal (Amendment) Act, 1933
such monthly salary not exceeding rupees two thousand as the corporation shall
from time to time, determine:

[Provided also that, the salary of the Deputy Municipal Commissioner
(Improvements) shall not be altered to his disadvantage during his period of office.]

Provisions for absence of Commissioner [Director} or Deputy
Commissioner on leave.

Grant of leave of absence to the Commissioner [Director] or Deputy
Commissioner.
59. (1) Leave of absence may be granted, from time to time—

(a) to the, Commissioner, by the [ [State] Government], with the assent of the
standing committee;

(b) to [the Director or a Deputy Commissioner,] by the corporation.

Allowance whilst absent on leave

(2) The allowance to be paid to the Commissioner or [to the Director or a
Deputy Commissioner] whilst so absent on leave shall be of such amount, not
exceeding respectively the amount of the salary of the '[Commissioner ~or the
Director or Deputy Commissioner] as shall be fixed by the [State] Government] or
the corporation, -respectively: Provided that if the Commissioner [or the Director or
Deputy Commissioner] is a [Government officer], the amount of such allowance shall
be regulated by the rules at the time in force relating to the leave allowances of
officers of his class.

Appointment and remuneration of acting Commissioner or acting [ Director
or a Deputy Commissioner].

(3) During any absence of the Commissioner or of [the Director or a Deputy
Commissioner] the [[State] Government] of the corporation may appoint a person to
act as Commissioner of [as the Director or a Deputy Commissioner,] as the case may
be. Every person so appointed shall exercise the powers and perform the duties
conferred and imposed by this Act or by any other enactment at the time in force on
the person for whom he is appointed to act, and shall be subject to the same
liabilities, restrictions and conditions to which the said person is liable, and shall
receive such monthly salary, within the' limits prescribed in sections 57 [58 and 58A]
for [the Commissioner, Director and a Deputy Commissioner,] as [the [State]
Government] or the corporation, respectively, shall determine.

Disqualifications of the Commissioner [Director] and Deputy
Commissioner.

[Commissioner, Director and Deputy Commissioner] not to be interested in
any [contract] with the corporation.

60. (1) No person shall be qualified to be appointed or to be Commissioner [or
Director] or a Deputy Commissioner who has, directly or indirectly, by himself or his
partner, any share or interest in any contract with, by or on behalf of the



corporation.

(2) Any Commissioner [Director] or Deputy Commissioner who shall acquire
directly or indirectly, by himself or his partner, any share or interest in any such
contract as aforesaid shall cease to be Commissioner, [ Director or a Deputy
Commissioner] as the case may be, and his office shall become vacant,
corporation.

(3) Nothing in this section shall apply to any such share or interest in any
contract with, by or on behalf of the corporation as, under clauses (h) and (k) of
section 16, it is permissible for a councillor to have without his being thereby
disqualified for being a councillor.

[(G) The General Manager.]

Appointment of General Manager.

[60A. (1) The Corporation shall, subject to the approval of the '[State]
Government, appoint a fit person to be the General Manager of the Bombay Electric
Supply and Transport Undertaking who shall—

(a) devote his whole time and attention to the duties of his office:

Provided that the General Manager may be permitted by the corporation to
accept any appointment, whether honorary or otherwise, which in the opinion of the
corporation would not interfere with his duties as General Manager;

(b) receive such monthly salary as the corporation shall from time, to time with
the approval of the [State] Government determine [but the salary of the General
Manager shall not be altered to his disadvantage during his period in office];

(c) be removable at any time from office for misconduct or for neglect of, or
incapacity for, the duties of his office on the votes of not less than one-half of the
total number of councillors.

(2) The General Manager shall be appointed for a period not exceeding five
years in the first instance and his appointment may be renewed from time to time
with the approval of the [State] Government for a period not exceeding five years at
a time.

(3) The General Manager appointed by the Corporation with the approval of the
[State] Government under section 11 of the City of Bombay Municipal (Electric
Supply and Transport) Act. 1947, shall be deemed to have been appointed under
sub-section (7) and the period of his appointment shall be deemed to have
commenced from the date on which he took up the duties of his office under the City
of Bombay Municipal (Electric Supply and Transport) Ordinance, 1947, or the City of
Bombay Municipal (Electric Supply and Transport) Act, 1947, as the case may be.

Leave of absence to General Manager.

60B. (1) Leave of absence may be granted from time to time to the General
Manager by the Bombay Electric Supply and Transport Committee with the assent of
the corporation.

(2) The allowance to be paid to the General Manager whilst so absent on leave
shall be of such amount, not exceeding the amount of his salary, as shall be fixed by
the corporation.

(3) During the absence of the General Manager on leave the committee with



the assent of the corporation may appoint a person to act as General Manager. Every
person so appointed shall exercise the powers and perform the duties conferred and
imposed on the General Manager and shall be subject to the same liabilities,
restrictions and conditions to which the General Manager is liable and shall receive
such monthly salary, not exceeding the salary of the General Manager, as the
corporation shall determine.

Disqualifications of General Manager.

60C. (1) No person shall be qualified to be appointed or to be General Manager who
has, directly or indirectly, by himself or his partner, any share or interest in any
contract with, by or on behalf of, the corporation.

(2) Any General Manager who shall acquire, directly or indirectly, by himself or
by his partner, any share or interest in any such contract as aforesaid shall cease to
be General Manager.

(3) Nothing in this section shall apply to any such share or interest in any
contract with, by or oh behalf of. the corporation as under clauses (A) and (k) of
sub-section (2) of section 16, it is permissible for a councillor to have without his
being thereby disqualified for being a councillor, or to.any share or other interest in
the Bombay Electric Supply and Tramways Company, Limited.]

Appointment of Chief Accounts Officer.

[60D. (1) The Bombay Electric Supply and Transport Committee shall appoint a fit
person to be the Chief Accounts Officer of the Bombay Electric Supply and transport
Undertaking. He shall—

(a) keep the accounts of the Bombay Electric Supply and Transport
Undertaking and perform such duties with regard to the Undertaking's accounts as
shall be required of him by the Bombay Electric Supply and Transport Committee or
by the General Manager;

(b) devote his whole time and attention to the duties of his office;

(c) receive such monthly salary as the Bombay Electric Supply and Transport
Committee shall, from time to time, with the approval of the Corporation, determine;
but the salary of such officer shall not be altered to his disadvantage during his
period of office;

(d) be removable at any time from office for misconduct, or for neglect of or
incapacity for the duties of his office, by the Bombay Electric Supply and Transport
Committee.

(2) The person who is a permanent holder of the office of the Chief Accounts
Officer on the date immediately proceeding the date of commencement of the
Maharashtra Municipal Corporations (Amendment) Act, 1976, shall be deemed to
have been appointed on the date of such commencement as the Chief Accounts
Officer under sub-section (1).]

CHAPTER 111
DUTIES AND POWERS OF THE MUNICIPAL AUTHORITIES.

Obligatory and Discretionary Duties of the Corporation.



Matters to be provided for by the corporation.

61. It shall be incumbent on the corporation to make adequate provision, by any
means or measures which it is lawfully competent to them to use or to take, for each
of the following matters, namely:—

(a) the construction, maintenance and cleansing of drains and drainage works,
and of public latrines, urinals and similar conveniences;

(b) the construction and maintenance of works and means for providing a
supply of water for public and private purposes:

(c) scavenging and the removal and disposal of excrementitious and other filthy
matters, and of all ashes, refuse and rubbish;

(d) the reclamation of unhealthy localities, the removal of noxious vegetation
and generally the abatement of all nuisances;

(e) the regulation of places for the disposal of the dead and the provision of
new places for the said purpose;

(f) the registration of births and deaths;

[(ff) public vaccination in accordance with the provisions of the Bombay
Vaccination Act, 1877;]

(g) measures for preventing and checking the spread of dangerous diseases;

[(gg} establishing and maintaining public hospitals and dispensaries and
carrying out other measures necessary for public medical relief;]

(h) the construction and maintenance of public markets and slaughter-houses
and the regulation of all markets and slaughter-houses;

(j) the regulation of offensive and dangerous trades;

(k) the entertainment of a fire-brigade and the protection of life and property in
the case of fire;

(1) the securing or removal of dangerous building and places;

(m) the construction, maintenance, alteration and improvement of public
streets, bridges, culverts, causeways and the like;

(n) the lighting, watering and cleansing of public streets;

(o) the removal of obstructions and projections in or upon streets, bridges and
other public places;

(p) the naming of streets and the numbering of premises;

(9) maintaining, aiding and suitably accommodating schools for primary
education [subject always to the grant of building grants by '[the "[State]
Government] in accordance with the Government Grant-in-aid Code for the time
being in force];

(r) the maintenance of a municipal office and of all public monuments and other
Property vesting in the corporation;

[(s) the obligations imposed by the City of Bombay Municipal (Amendment)
Act, 1933, upon the corporation arising out of the transfer to the corporation of the
powers, duties, assets and liabilities of the Board of Trustees for the Improvement of
the City of Bombay constituted under the City of Bombay Improvement Trust
Transfer Act, 1925;

(t) the improvement of [Greater Bombay].

Corporations to provide a monthly sum to [State] Government for
maintaining certain medical institutions in Bombay.

[62. (1)The corporation shall also provide and pay to [the [State] Government]on
the first day of every month a sum of thirty-four thousand five hundred and forty-
one rupees ten annas and eight pies, and in consideration of such monthly payments
[the [State] Government] shall continue to control and maintain the institutions



specified in Schedule U.

(2) Notwithstanding anything contained in clause (gg) of section 61. the
corporation shall by such monthly payments be deemed to have made adequate
provision for the maintenance of the said institutions and shall not be liable for any
further expenditure in connection therewith.

Fees to be charged by the corporations in public hospitals and dispensaries.
[62A. In public hospitals and dispensaries established and maintained, and in
connection with other measures canted out, under clause (gg) of section 61 such
fees, if any, may be charged as may be prescribed by the corporation.]

Extent of benefit to corporation by change in policy of [State] Government
in regard to their liability in respect of primary education

[62B. If there should be at any time a change in the general policy of [the
[State]Government] in regard to their liability in respect of primary education, the
corporation shall be entitled to benefit by such change in policy to the same extent
as a city municipality.]

Directions by State Government regarding subjects, etc. in school.

[62BB. The State Government shall have power to give to the corporation all such
directions as it considers necessary in respect of subjects, curricula, text books and
standards of teaching, in primary schools vesting wholly or partly in the corporation
and in schools wholly or partly maintained by grants payable from municipal fund
and the corporation shall comply with such directions.]

Primary schools and schools maintained by grants to be opened to officers
appointed by [State] Government for inspection.

[62C. (1) All primary schools vesting wholly or partly in the corporation and all
schools wholly or partly maintained by grants payable from the municipal fund 4
shall at all times be open to all officers appointed by [the [State] Government]for the
izijpection of schools, and all reasonable facilities shall be given to any such officer
for visiting any such school for the p$irpose of inspection or examination.

(2) Every recommendation made regarding any such school by any such office
shall by duly considered by the [corporation] and the '[corporation] may thereupon
take such action as may in their opinion be required and shall, if so requested by he
[Director of Education], in any particular case, inform him of their decision and the
action, if,any, taken.

(3) In all matters connected with grants for the aid of primary schools other
than municipal schools the [corporation] shall administer aid to schools complying
with the necessary conditions in accordance with the provisions of the Government
Grant-in-aid Code, subject to such modifications, if any, as may from time to time be
made in the said Code by the Corporation with the previous sanction of [the [State]
Government].

Corporation to provide annual sum for the Prince of Wales Museum of
Western India.

[62D. The Corporation shall provide and pay to the Trustees of the Prince of Wales
Museum of Western India at the commencement of each official year a sum of fifty



thousand rupees, for the purposes of the said Museum.

Corporation to provide for maintenance of lunatics.

[62E. [(I)] The corporation shall make payments at such rates per head as [the
[State] Government] from time to time by general or special order, prescribe, for the
maintenance and treatment either in the city or at any asylum, hospital or house,
whether within or without the city which [the [State] Government] declares by
notification to be suitable for such purpose, of pauper lunatics not being persons for
whose confinement an order under Chapter XXXIV of the Code of Climinal Procedure,
1898, is in force, resident within, or under any enactment for the time being in force
removed from, the city:

Provided that the corporation shall not be liable under this section for the
maintenance and treatment of any lunatic ineiny such asylum, hospital or house as
aforesaid. Unless such lunatic, previous lo his admission thereto, has been resident
in the city for at least one year.

[Provided also that where an application is made to the High Court under the
provisions of section 88 of the Indian Lunacy Act, 1912, no order for the payment of
the cost of maintenance of the lunatic by the corporation shall be made without an
opportunity being given to the corporation to show that the lunatic is not pauper and
has an' estate applicable to his maintenance or that there is a person legally bound,
and having the means, to maintain him]:

Provided further that the rates prescribed by [the [State] Government] under
this section shall not exceed half the tqtal cost ofmaintenance and treatment
incurred per head on account of the lunatics t(A whosegmaintenance and treatment
the corporation shall be liable under this section.

(2} The officer-in-charge of an asylum, hospital or house to which lunatics for
whose maintenance and treatment the corporation are liable under this section are
admitted shall maintain a clear account of the cost of maintenance and treatment
incurred on account of such persons detained in asylum, hospital or house and shall
furnish a copy thereof to the corporation.]

Matters which may be provided for by the corporation at their discretion. 63.
The corporation may, in 'their discretion, provide from time to time, either wholly or
partly, for all or any of the following matters, namely:—

[(b) the furtnerance of educational objects other than those inentioned in
clauses (g} of section 61:

(c) the establishment, aiding or maintaining libraries, museums/ art-galleries,
botanical or zoological collections;

(d) the laying out or the maintenance of public parks, gardens or recreation
grounds;

(e) the planting and care of trees on roadsides and elsewhere];
(f) Surveys of buildings or lands;
(g) registration of marriages;

[(h) the taking of a census of the population];



(j) preparation and presentation of addresses to, persons of distinction;
[(Gi) providing music in public places or places of public resort:

[(jja) the construction, purchase, organisation, maintenance, extension and,
management of tramways, trackless trams, or mechanically propeiiea tiansport
facilities for the conveyange of the public;

(jjb) the purchase, maintenance, management and conduct of any undertaking
for the supply of electric energy or gas to the public or the subsiding of any such
undertaking;

(jjc) the acquisition of immoveable or moveable property fof any of the
purposes before mentioned, includes payment of the cost of investigations, surveys
or examinations in relation thereto, or the construction or adaptation of buildings
necessary for such purposes];

[(jjd) With the previous sanction of the State Government and subject to such
terms and conditions as the State government may impose, subscribing to the share
capital of any company or co-opereftive society, with a limited liability,established or
to be established for providing any services in Greater Bombay, which are directly or
indirectly, useful to the Corporation in carrying out any of the duties imposed upon it
by or under this Act or any other law for the time being in force;]

(k) any measure not hereinbefore specifically named, likely to promote public
safety, health, convenience or instruction;

[(H) making any contribution towards any public reception, ceremony or
entertainment:

Provided that, the total expenditure on account of such contributions during any
official year shall not exceed one lakh of rupees or such higher amount as the State
Government may, from time to time, by notification publislied in the Official Gazette,
specify in this behalf.)

Respective Functions of the several Municipal Authorities

Functions of the several municipal authorities

64. (1) The respective functions of the several municipal authorities and of any
committee appointed under sections 39, 40, 41, 49A or 50 shall be such as are
specifically prescribed in or under this Act.

Municipal Government of the city vests in the corporation.
(2) Except as in this Act otherwise expressly provided, the municipal
government of [Greater Bombay] vests in the corporation.

Special functions of the Commissioner

(3) Subject, whenever it is in this Act expressly so directed, to the approval or
sanction of the Corporation or the standing committee [or the Improvements
Committee] [or the Education Committee] and subject also to all other restrictions,
limitations and conditions imposed by this Act, the entire executive power for
purpose of carrying out the provisions of this Act vests in the Commissioner, who



shall also—

(a) perform all the duties and exercise all the powers specifically imposed or
conferred upon him by this Act;

(b) prescribe the duties of, and exercise supervision and control over, the acts
and proceedings of all municipal officers and servants, other than the municipal
secretary and the municipal officers and servants immediately subordinate to him,
and subject to the regulations at the time being in force under section 81 dispose of
all questions relating to the service of the said officers and servants and their pay,
privileges and allowances;

(c) on the occurrence or the threatened occurrence of any sudden accident or
unforeseen event, involving or likely to involve extensive damage to any property of
the corporation, or danger to human life, take such immediate action as the
emergency shall appear to him to justify or to require, reporting forthwith to the
standing committee and to the corporation, when he has done so, the action he has
taken and his reasons for taking the same and the amount of cost. if any incurred or
likely to be incurred in consequence of such action, which is not covered by a current
budget grant, within the meaning of that expression as defined in section 130;

[(d) perform the duties and exercise the powers imposed or conferred upon the
General Manager by this Act in his absence or on failure by him to perform or
exercise the same.]

[(e) give such directives to the General Manager, in the performance of his
duties and exercise of his power as the Commissioner may, from time to time,
consider necessary. Where any such directives are given, the General Manager shall
be bound to carry them out within the period specified in such directives or within
such extended period as the Cémmissioner may, suo motu at the request of the
General Manager, permit, so, however, that the extended period shall not exceed
three months in the aggregate. Where the General Manager fails to carry out the
directives even within the extended period, the Commissioner shall entitled to act
under clause (d) above, as if there has been a failure by the General Manager to
perform his duties or exercise his powers:

Provided that, the Bombay Electric Supply and Transport Committee may by a
resolution passed by a majority of not less than three-fourths of the total number of
its members, restrain the General-Manager from carrying out any such directive or
directives received by him from the Commissioner; and in the Case of such a
restraint, the General Manager shall not be deemed to have failed in carrying out any
such directive, ]

[(4) Subject whenever expressly so directed in this Act to the approval of the
corporation or the Bombay Electric Supply and Transport Committee and subject also
to all other restrictions, limitations and conditions impossed by this Act the entire
executive power for the purpose of carrying out the provisions of Chapter XVIA of
this Act vests in the General Manager who shall also—

(a) perform all the duties and exercise all the powers specifically imposed or
conferred upon him by this Act and perform such other duties in connection with the
Bombay Electric Supply and Transport Undertaking as may be required of himlI5y the
Bombay .Electric Supply and Transport Committee;

(b) prescribe the duties of, and exercise supervision and control over the-acts
and proceedings of. all municipal officers and servants appointed under Chapter XVIA
and, subject to the regulations for the time being in force under section 460V,
dispose of all questions relating to the service of the said officers and servants and



their pay, privileges and allowances;

(c) on the occurrence or threatened occurrence of any sudden accident for
unforeseen event involving or likely to involve extensive damage to any property of
the corporation pertaining to the Bombay Electric Supply and Transport Undertaking
or danger to human life arising from or in connection with any part of that
undertaking, take such immediate action as the emergency shall appear to him to
justify or require, reporting forthwith to the Bombay Electric Supply and Transport
Committee, when he has done so, the action Jie has taken and his reason for taking
the same and the amount of cost, if any, incurred or likely to be incurred in
consequence of such action, which is not covered by a budget grant within the
meaning of that expression as denned in section 130,

Corporations may call for extracts from proceedings etc., from the standing
committee.

65. The corporation may at any time call for any extract from any proceedings of the
standing committee or of any committee or sub-committee constituted under this
Act, and for any return, statement, account or report concerning connected with any
matter with which the Standing committee or any such committee or sub-committee
is empowered by or under this Act to deal;and every such requisition shall be
complied with by the standing committee or other committee or sub-committee, as
the case may be, without unreasonable delay.

Corporation may require the Commissioner to produce documents and
furnish returns
66. (1) The corporation may at any time require the Commissioner—

(a) to produce any record, correspondence, plan or other document which is in
his possession or under his control as Commissioner, or which is recorded or filed in
his office or in the office of any municipal officer or servant subordinate to him;

(b) to furnish any return, plan, estimate, statement, account or statistics
concerning or connected with any matter appurtaining to the administration of this
Act or the municipal government of [Greater Bombay] [except in regard to the
Bombay Electric Supply and Transport undertaking].

(c) to furnish a report by himself or to obtain from any head of a department
subordinate to him and furnish, with his own remarks thereon, a report, upon any
subject concerning or connected with the administration of this Act or the municipal
government of [Greater Bombay] [except in regard to the Bombay Electric Supply
and Transport Undertaking].

(2) Except as is hereinafter provided, every such requisition shall be complied
with by the Commissioner without unreasonable delay; and it shall be incumbent on
every municipal officer and servant to obey any order made by the Commissioner b
pursuance of any such requisition.

(3) Provided that if, on such requisition as aforesaid being made, the
Commissioner shall declare that immediate compliance therewith would be
prejudicial to the interests of the corporation or of the public, it shall be Lawful for
him to defer such compliance until a time not later than the second ordinary meeting
of the corporation after he shall have declared as aforesaid. If at such meeting or
any meeting subsequent thereto, the corporation shall repeat the requisition, and it
shall then still appear to the Commissioner inexpedient to comply therewith, he shall
make a declaration to that effect, whereon it shall be lawful for the corporation to
elect one councillor who with the ~Mayor] and the chairman of the standing



committee [or, if the [Mayor] is also chairman of the standing committee, with the
[Mayor] and one member of their own body elected by the standing committee) shall
form committee who shall engage to keep secret, save as thereinafter provided, the
existence and purport of such document and matter as may be disclosed to them;
and to the said committee the Commissioner shall be bound to make known audio
disclose all writings and matters within his knowledge, under his control, or available
to him, and embraced within the requisition; and the said committee having taken
cognizance of the information, writings and matters so laid before them shall
determine, by a majority in case of difference, whether or not the whole or any part,
and which part, if any of such matters ought to be disclosed to the corporation or
kept secret for a defined time which decision shall be conclusive and shall be
reported to the corporation at the next ordinary meeting thereof where also the
Commissioner shall be prepared to produce documents and to make any report or
statement requisite to give effect to the decision of the Committee when called on to
do so by the corporation.

[(4) The heads of departments subordinate to the Commissioner arc the City
Engineer, the Hydraulic Engineer, the Executive Health Officer, the Assessor and
Collector, the Chief Accountant and the Education Officer.]

[(5) In their application to matters relating to the Bombay Electric Supply and
Transport Undertaking, the provisions of sub-sections (1), (2) and (3) shall have
effect as if for the word " Commissioner " the words " General Manager " and for the
words " standing committee " the words " Bombay Electric Supply and Transport
Committee " had been substituted.]

Right to ask questions.

[66A. (1) Subject to any regulations made in this behalf under section 36, a
councillor may question the Commissioner who shall answer any question concerning
or connected with the administration of this Act or the municipal government of
[Greater Bombay]:

Provided that—
(a) not less than seven clear days' notice in writing specifying the question has
been given to the Municipal Secretary;

(b) no question shall be asked—

(i) which calls for an expression of opinion or for the solution of an abstract
legal question or of a hypothetical proposition; or

(ii) which concerns or is connected with, either directly or indirectly, any
pending suit or, proceedings, in any court of law or before any, tribunal in any
part of [the territory of India]; or

(iii) which relates to the character or conduct of any Municipal officer or servant
except in his official or public capacity; Or

(iv) which is or by implication may be, defamatory of or which makes or implies
a charge of a personal character against any person -or section of any
community; or

(v) which contravenes any regulation made by the corporation in this behalf
under section 36.

(2) The [Mayor] shall disallow any question which is, in his opinion, in
contravention of the provisions of sub-section (2).



(3) If any doubt arises whether any Question is or is not within the restrictions
imposed by sub-section (1), the [Mayor] shall decide the point and his decision shall
be final.

(4) The Commissioner shall not be bound to answer a question if, in his
opinion, it cannot be answered without detriment to the interests of the corporation
or if, it asks for information which has been communicated to him in confidence.]

[(5) The General Manager shall without unreasonable delay furnish the
Commissioner with such information relating to the Bombay Electric Supply and
Transport Undertaking as he may require for the purpose of answering any question
under this section.]

Exercise of powers to be subject to sanction by corporation of the necessary
expenditure.

67. The exercise by any municipal authority of any power conferred or the Exercise
of performance of any duty imposed by or under this Act, which will involve
expenditure, shall, except in any case specified in sub-section (2) of section 115 [or
of section 460DD] be subject to the following provisoes, namely : —

(a) that such expenditure, so far as it is to be incurred in the official year in
which such power is exercised or duty performed, shall be provided for under a
current budget grant, within' W meaning of that expression as defined in section
130;

(b) that, if the-exercise of such power or the performance of such duty involves
or is likely to involve expenditure for any period or at any time after the close of the
said official year, liability for such expenditure shall not be incurred without the
sanction of the corporation.

[(c) that, where the sanction of the Corporation is sought by the General
Manager for any contract for the purposes of Chapter XVIA, the Corporation shall
consider and dispose of such proposal within thirty days from the date on which the
item is first included in the agenda of any meeting of the Corporation, failing which
the sanction shall be deemed to have been given by the Corporation for such
contract on the last day of the period of thirty days aforesaid.-A report to that effect
shall be made by the General Manager to the Corporation.]

Municipal officers may be empowered to exercise certain powers, etc, of the
Commissioner.
68. (1) Any of the powers, duties or functions conferred or imposed upon or vested
in the Commissioner by any, of the sections, sub-sections or clauses mentioned in
sub-section (2) may be exercised, performed or discharged, under the
Commissioner's control and subject to his revision and to such conditions and
limitations, if any, as he shall think fit to prescribe, by any municipal officer whom
the Commissioner generally or specially [either by name or by virtue of office,]
empower; in writing in this behalf and in each of the said sections, sub-sections and
clauses the word " Commissioner " shall, to the extent to which any municipal officer
is so empowered, be deemed to include such officer.

[(2) The sections, sub-sections and clauses of this Act referred to in sub-section
(1) are the following, namely :—

[Section 19.]

[ ., 80A.]

., 83.



,, 84.
,, 85, sub-section (1)

[, 92.]
[ , 105B.
,, 105C.
,, 105D.
,, 105E.]
., 112,

y 113. sub-section (3)

" 142. sub-section (2)

'y 149.

y 152. sub-section (1)

'y 153. sub-section(1)

y 155, sub-sections (/) and (3)
[Section 158.]

y 160.

y 162.

e 163. sub-section (1).
e 164.

Section 165, sub-sections (1) and (2).
[Section 167.]

y 174,
., 175.
., 176.
., 177,
., 187.
., 188.
., 189.

,, 191, sub-sections (1) and (2).]
., 191A, sub-sections (3) and (5).
,, 191B," sub-sections (1), (3), (4) and (5).]
;o 1911,

,, 191], sub-sections (1) and (3)].
,, 198, sub-section (3).]

., 200.

,, 201. sub-section (2).

,, 202. sub-section (7)

., 206, sub-sections (1) and (2).]
,, 208A.]

,, 209. sub-section (7).
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,, 455.

., 479, sub-section (5).
,, 488.

,, 489,

., 492. clause (a).

., 517, clause (a).

[(3) Any of the powers, duties or functions in regard to primary education
conferred or imposed upon or vested in the Commissioner under any provision of
HUB Act may be exercised, performed or discharged under the, Commissioner’s
control and subject to such conditions and limitations, if any, as he shall think fit to
prescribe, by the Education Officer, or any other Municipal Officer whom the
Commissioner generally or specifically empowers in writing in this behalf and in this
Act, the word " Commissioner " shall to the extent to which the Education Officer, or
any other municipal officer, is so empowered be deemed to include such officer.]

Powers, etc., conferred on the Commissioner by the Bombay Vaccination
Act, may be exercised by any Municipal officer empowered in writing by the
Commissioner.

[68A. Any of the powers, duties and functions conferred or imposed upon or vested
in the Commissioner by the Bombay Vaccination Act, 1877, may be exercised,
performed or discharged, under the Commissioner's control and subject to his
revision and to such conditions and limitations, if any. as he shall think fit to
prescribe, by any municipal officer whom the Commissioner generally or specially
[either by name or by virtue of office,] empowers in writing in this behalf; and in the
said Act the word " Commissioner " shall to the extent to which any municipal officer
is so empowered, be deemed to include such officer].

Government officers may be empowered to exercise certain powers, etc. of
the Commissioner.

[68AA.(1) Notwithstanding anything contained in section 68 or any other provisions
of this Act, the State Government may, after consultation with the

Commissioner. by order published in the Official Gazette, empower any Government
officer who is holding or has held an office, which in its opinion is not lower in rank
than that of Additional Collector, either by name or by virtue of office, also to
exercise,perform and discharge the powers, duties and functions conferred or
imposed upon and vested in the Commissioner by sections 314. 351 and 352A.

(2) The Government officer empowered under sub-section (1) may by order
in writing direct that the powers, duties and functions conferred or imposed upon
and vested in him py the State Government may also be exercised, performed and
discharged, by such officer or officers subordinate to him, who are holding or have
held an office, which is not lower in rank than that of Deputy Collector, as may be
authorised by him either by name or by virtue of office.

(3) When any Government officer is empowereff'under sub-section (1) or is
authorised under sub-section (2), in each of sections 314, 351 and 352A, the word "
Commissioner " shall be deemed to include any such officer.]

Delegation of powers, etc., of General Manager

[68B. (1) Any of the powers, duties or functions conferred or imposed upon or
vested in the General Manager by any of the sections, sub-sections or clauses
mentioned in sub-section (2) and with the previous sanction of the Bombay Electric
Supply and Transport Committee any other powers, duties or functions conferred or



imposed upon or vested in the General Manager by any other section, sub-section,or
clause of this Act may be exercised, performed or discharged under the General
Managei's control and subject to his revision and to such conditions and limitations,if
any, as he shall think fit to prescribe, by any municipal officer whom the General
Manager generally or specially '[either by name or by virtue of office.] empowers in
writing in this behalf; and in each of the said sections, sub-sections and clauses the
words General Manager' shall, to the extent to when any municipal officer is so
empowered, be deemed to include such officer.

(2) The sections, sub-sections and clauses of this Act referred to in sub-section
(1)are the following, namely :~

[Section 105B.

Section 105C.

Section 105D.

Section 105E,]

Section 460A, sub-section (2). clauses (c). (d), (e) and (f).
Section 460B.

Section 460C.

Section 460D.

Section 460G.

Section 460Q.

Section 460U.

Section 460W.

Section 460X.

Section 460Y.

Section 460AA.

Section 460BB, sub-section (3).

Section 488.

Section 492.

Section 517, sub-section (1), clause (a) read with sub-section (5).]

Contracts

Power to the Commissioner to execute contracts on behalf of the
corporation

69. With respect to the making of contracts under 01 for any purpose of this Act,
the following provisions shall have effect, namely : —

(a) every such contract shall be made on behalf of the corporation by the
Commissioner;

(b} no such contract, for any purpose which in accordance with any provision of
this Act, the Commissioner may not carry out without the approval or sanction of
some other municipal authority, shall be made by him until or unless such approval
or sanction has first of all been duly given;

(c) no contract, other than [a contract relating to the acquisition of immovable
property or any interest therein or any right thereto], which will involve an
expenditure exceeding '[one lakh rupees], shall be made by the Commissioner
unless the same is previously approved by the standing committee '[or in case the
expenditure is to be incurred for the purposes of clause (q) of section 61 by the
Education Committee]:

[Provided that, where the previous approval of the Standing Committee is



sought by the Commissioner for any contract for the purposes of Chapter IX or X,
the standing Committee shall consider and dispose of the proposal made by the
Commissioner in that behalf, within fifteen days fron date on which the item is first
included in the agenda of any meeting of that Committee, failing which, the
previous approval to such contract shall be deemed to have .been given by the
Committee, and a report to that effect shall be made by the Commissioner to the
Corporation.]

(e) the foregoing provisions of this section [shall, as far as may be, apply] to
every contract which the Commissioner shall have occasion to make in the
execution of this Act; and the same provisions of this section which apply to an
original contract shall be deemed to apply also to any variation or discharge of such
contract.

Mode of executing contracts.

70. (1) Every contract entered into by the Commissioner on behalf of the
corporation shall be entered into in such manner and form as would bind the
Commissioner if such contracts were on his own behalf, and may in the like manner
and form be varied on discharged : Provided that—

(a) where any such contract, if entered into by the Commissioner, would
require to be under seal, the same shall be sealed with the common seal of the
corporation; and

(b) every contract for the execution of any work or the supply of any materials
or goods which will involve an expenditure exceeding ~ten thousand rupees] shall
be in writing and shall be sealed with the common seal of the corporation [in the
manner prescribed in sub-section (2)] and shall specify the work to be done or the
materials or goods to be supplied, as the case may be, the price to be paid for such
work, materials or goods, and, in the case of a contract for work, the time or times
within which the same or specified portions thereof shall be completed.

[1A) Notwithstanding anything contained in proviso (b) to sub-section (7)it
shall be lawful for the Commissioner in the case of contracts relating lo the
execution of any work or the supply of any materials or goods to dispense, by an
order in writing, with the execution of a written instrument, if such work has already
been performed or the materials or goods have already been supplied to his
satisfaction.]

[(2) The common seal of the corporation which shall remain in the custody of
the Municipal Secretary, shall be affixed in the presence of two members of the
standing committee to every contract or other instrument other than contract
relating to the acquisition of immovable property or interest therein or a right
thereto, require to be under seal] and such contract or instrument shall be signed
by the said two members of the standing committee in token that the same was
sealed in their presence. The signatures of the said members shall be distinct from
the signatures of any witnesses to the execution of any such contract or
instrument.]

[Provided that in the case of any contract entered into for the purposes of
clause (ff) of section 61; the seal shall be so affixed in the presence of, and the
contract shall be signed by, two members of the Education Committee in lien of two
members of the standing committee.]

Contract not binding on the corporation unless executed as prescribed as in



section 70.

71. No contract [of the nature specified in sub-section (2) of the East preceding
section] not executed as in the [said] section provided shall be binding on the
binding on corporation.

Tenders to be invited for the Contracts involving expenditure exceeding [Rs.
10,000]

72. (1) Except as is hereinafter otherwise provided» the Commissioner shall, at least
seven days before entering into any contract for the execution of any work or the
supply of any materials or goods which will involve an expenditure exceeding [ten
thousand rupees,] give notice by advertisement in the local newspapers, inviting
tenders for such contract.

(2) The Commissioner shall not be bound to accept any tender, which may be
made in pursuance of such notice, but may accept, subject to the provisios of clause
(c) of section 69, any of the tenders so made which appears to him, upon a view of
all the circumstances, to be the most advantageous.

(3) Provided that the standing committee lor in the case of, a contract to be
entered into for the purposes of clause (q) of section 61 the Education Committee]
may authorize the Commissioner, for reasons which shall be recorded in their
proceedings, to enter into a contract without inviting tenders as herein provided or
without accepting any tender which he may receive after having invited them.

73. The Commissioner shall require sufficient security for the due performance
of every contract into which he cgrteres under the last preceding section, and may,
in his discretion, require security for the;(5ae performance of any other contract into
which he enters under this Act, [73.(IA) Nothing in sections 69 to 73, both inclusive,
shall apply to contracts made under Chapter XVIA. of this Act.]

CHAPTER 1V
MUNICIPAL OFFICERS AND SERVANTS.

[Special Engineer, City Engineer, Hydraulic Engineer, Executive Health
Officer,Education Officer, Municipal Secretary, Municipal Chief Auditor and
other Officers.]

Security when to be taken for performance of contract
[73A. (1) The corporation may as soon as conveniently may be after the coming
into operation of the City of Bombay Municipal (Amendment) Act. 1947 appoint a
Special Engineer to execute powers and perform duties in connection with all
schemes for post-war reconstruction and general development of the City including
schemes for water supply and slum clearance. A person appointed as Special
Engineer shall hold the post for ~such period hot exceeding seven years as the
corporation may determine]. The Special Engineer shall also exercise and perform
such powers, duties and functions under this Act as the Commissioner may from
time to time direct.

(2) The Special Engineer shall receive such monthly salary and allowances as
the corporation shall from time to time determine.

(3) The Special Engineer shall devote his whole time and attention to the
duties of his office.

(4) The provisions of section 80B shall not apply to the appointment of the
Special Engineer.



(5) The appointment of the Special Engineer shall be subject to confirmation
by the [State] Government.

(6) During the continuance of the appointment of the Special Engineer—

(i) the operation of provisions of section 74 and 75 in so far as they; relate to

the appointment of the City Engineer shall remain suspended; and

(ii) any reference in this Act (other than this section and sections 74 and 75)

to the " City Engineer " shall be deemed to be a reference to the " Special

Engineer "]

Appointment of [ city engineer,] executive health officer and hydraulic
engineer.

74. (1) The corporation shall appoint fit persons to be municipal [city engineer],
municipal executive health officer, [and municipal hydraulic engineer].

(2) Each of the said officers shall—
(@) be appointed for a renewable term of five years :

[Provided that if any of such officer is a municipal officer and due to retire
under the regulations made and applicable to him under section 81 on a date earlier
than the expiry of the period of five years from the date of his appointment or re-
appointment, he may be appointed or re-appointed for a period of five years or a
lesser period;]

(b) devote his whole time and attention to the duties of his office;

[(c) receive such monthly salary as the corporation [shall, from time to time,
with the approval of the State Government, determine; but the salary of any such
officer shall not be altered to his disadvantage during his period of office ;]

(d) be removable at any time from office for misconduct or for neglect of, or
incapacity for, the duties of the office, on the votes of not less that two-thirds of the
members present at a meeting of the corporation:

(3) Provided that—

(e) no person shall be appointed to be executive health officer who is not a
legally qualified medical practitioner ;

[ee) the executive health officer may accept for such period as may be
sanctioned by the corporation any appointment whether honorary or otherwise,
which has for its object the promotion of public health, whether by means of
education or otherwise, and which m the opinion of the corporation would not
interfere with his duties as executive health officer;]

(f) the corporation may;» in their discretion, appoint a person probationally,
for a limited period only, to [any] of the said offices, previous to appointing him for
the full term of five years;

(g) every appointment made under this section shall be subject to
confirmation by [the [State] Government].

[(4) Any person appointed as City Engineer and Hydraulic Engineer shall be
subordinate to the Director and shall perform their duties and exercise their powers,
subject to the control and supervision of the Director.]

Time within vacancy in office of [city engineer] or executive health officer
or hydraulic engineer must be filled up.

75. (1) On the occurrence of a vacancy in the office of [city engineer] or of
executive health officer [or of hydraulic engineer] an appointment shall be made



thereto by the corporation within four months from the date on which the, vacancy
occurred or in the event of any appointment so made by them not being confirmed
by [the [State] Government] within thirty days from the date of the receipt by the
executive corporation of the order of [the] State] Government].

(2) In default of an appointment being made by the corporation as aforesaid
[the [State] Government] may appoint a person to fill the vacancy, and such
appointment shall for all purposes be deemed to have been made by the corporation.

(3) Pending the settlement of an appointment under sub-section (1) or (2) the
corporation may appoint s person to fill the vacancy temporarily and may direct that
the person so appointed shall receive such monthly salary not exceeding [the
maximum permissible under clause (c¢) of sub-section (2) of section 74, in, respect of
the officer in whose place such person a appointed] as it shall think fit.. A person so
appointed to be temporary executive health officer need not be a legally qualified
medical practitioner.

Executive health officer to be the consulting officer of health under Bombay
Act VI of 1867.

76. The executive health officer appointed under this Act shall be the consulting
officer of health for the purposes of Bombay Act of 1867 (an Act for the better
sanitary regulation of the City of Bombay)

[Education officer.

Appointment of Education Officer
76A. The corporation shall from titne to time appoint a fit person to be the
Municipal-Education Officer, who shall—

(a) be subordinate to the Commissioner and subject to his orders shall
exercise such of the Commissioner's powers and perform such of the Commissioner's
duties in regard to primary education, as the Commissioner may from time to time
assign to him;

(b) received such monthly salary [as "the Corporation shall, from time to time
with the approval of the State Government, determine : but the salary of such officer
shall not be altered to his disadvantage during his period of office];

(c) be removable at any time from office by the Corporation for misconduct or
for neglect of or incapacity for duties of the office.]

[Appointment of medical officers in connection with mesures of public
medical relief.]

Corporation to appoint qualified medical practitioners to the charge of
hospitals maintained by the corporation.

[76B. The corporation shall from time to time appoint such legally qualified medical
practitioners as may be necessary to the charge of any hospital maintained by the
corporation in connection with measures of public medical relief carried out under
clause (gg) of section 61 and determine their salaries.]

Municipal Secretary.



Appointment of municipal secretary
77. (1) The [corporation] shall from time to time appoint a fit person to be municipal
secretary.

(2) The municipal secretary shall be secretary of the corporation and also of
the standing committee [and the improvements committee], and shall—

(a) perform such duties as he is directed by this Act to perform and such other
duties in and with regard to the corporation and the standing committee [and the
improvements committee] as shall be required by him by those bodies respectively ;

(b) have the custody of all papers and documents connected with the
proceedings of— !

(i) the corporation and any committee appointed by the corporation [under

section 38 or 38A;]

(ii) the standing committee and any sub-committee thereof;

"[(iii) the improvements committee and any sub-committee thereof;]

[(iv) the Education Committee and any sub-committee thereof ;]

(c) devote his whole time and attention to the duties of his office ;

[(d) receive such monthly salary [as the Corporation shall, from time to time,
with the approval of the State Government, determine : but the salary of such
officer shall not be altered to his disadvantage during his period of office] :]

(e) be removable at any time from office for misconduct or for neglect of. or
incapacity for, the duties of the office by the corporation.

Appointment of clerks and servants subordinate to the municipal secretary.
78. (1) The standing committee [in consultation with the Mayor and Commissioner,]
may from time to tune—
(@) appoint such clerks and servants to be immediately subordinate to the

municipal secretary as they think fit;

(b) determine the nature and amount of the salaries, fees and allowances to
be paid to the said servants and decks respectively;

(c) prescribe or delegate to the municipal secretary the power of prescribing
the duties of the said clerks and servants.

Control, etc. of the said clerks and servants.

(2) The municipal secretary, subject to the orders of the standing committee,
shall exercise supervision and control over the acts and proceedings of the said
clerks and servants, and the standing committee, subject to the regulations at the
time being in force under section 81, shall dispose of all questions relating to the
service of the said clerks and servants and their pay, privileges and allowances.

[Municipal Chief Auditor.

Appointment of Municipal Chief Auditor.
78A. (1) The corporation shall from time to time appoint a fit person to be
municipal chief auditor, who shall—

[(a) perform such duties as he is directed by this Act to perform and such
other duties with regard td the audit of the accounts of the municipal funds [the



Water and Sewage Fund arid the Consolidated Water Supply and Sewage Disposal
Loan Fund] as shall be required of him by the corporation or by the standing
committee and with regard'to the audit of the accounts of the Bombay Electric
Supply and Transport Fund as shall be required of him by the corporation or by the
Bombay Electric Supply and Transport Committee; ]

(b) devote his whole time and attention,to the duties of his office;

(c) receive such monthly salary [the Corporation shall, from time to time with
the approval of the State Government .determine; but the salary of such officer shaft
not be altered to his disadvantage during his period of office; ]

(d) be removable at any time from office for misconduct or for neglect of, or
incapacity for the duties of his office on the votes of not less than two-thirds of the
members present at a meeting of the corporation.

(2) The municipal chief auditor shall not be eligible for further office under the
corporation after he has ceased to hold his office.

Appointment, salaries, fees, allowances and duties of assistant auditors,
clerks and servants subordinate to the municipal chief auditor.
78B. (1) The standing committee may from time to time—

(a) appoint such assistant auditors, clerks and servants to be immediately
subordinate to the municipal chief auditor as they think fit;

(b) determine the nature and amount of the salaries, fees and allowances to
be paid to the said assistant auditors, clerks and servants respectively;

(c) prescribe or delegate to the municipal chief auditoi the powers of
prescribing the duties of the said assistant auditors, clerks and servants.

Control, etc, of the said assistant auditors, clerics and servants.

(2) Subject to the orders of the standing committee, the municipal chief
auditor shall exercise supervision and control over the acts and proceedings of the
said assistant auditors, clerks and servants, and the standing committee, subject to
the regulations at the time being in force under section 81, shall dispose of all
questions relating to the service of the said assistant auditors, clerks and servants
and their pay, privileges and allowances.]

[Municipal Chief Accountant.

Appointment of Municipal Chief Accountant
78C. (1) The corporation shall from time to time appoint a fit person to be the
Municipal Chief Accountant. He shall—

"[(a) be the Principal Municipal Finance Officer to advise ti*e Commissioner on
financial matters and perform suchS duties with regard to the municipal finance as
shall be required of him by the Corporation, the Standing Committee or the
Commissioner;]

(b) devote his whole time and attention to the duties of his office;

(c) receive such monthly salary [as the Corporation shall, from time to time
with the approval of the State Government, determine; but the salary of such officer
shall not be altered to his disadvantage during his period of office;]

(d) be removable at any time from office for misconduct, or for neglect of or
incapacity for the duties of his office, by the corporation.

Appointment of Additional Municipal Chief Accountant
[78D. The Corporation shall, from time to time, appoint a fit person to be the
Additional Municipal Chief Accountant. He shall—



(a) keep the accounts of the Water and Sewage Fund and the Consolidated
Water supply and Sewage Disposal Loan Fund and perform such duties with regard
to the said accounts as shall be required of him by the Corporation or the Standing
Committee or the Commissioner;

(b) devote his whole time and attention to the duties of his office;

(c) receive such monthly salary as the Corporation shall, from time to
time,with "the approval of the State Government, determine ; but the salary of such
officer shall not be altered to his disadvantage during his period of office;

(d) be removable at any time from office for misconduct, or for neglect of or
incapacity for, the duties of his office, by the Corporation.]

Appointment of Joint Municipal Chief Accountant
[78E. The Corporation shall, from time to time, appoint a fit person to be the Joint
Municipal Chief Accountant. He shall—

(a) be the Principal Municipal Treasury Officer and keep such municipal
accounts and perform such duties with regard to the municipal accounts as shall be
required of him by the Corporation, the Standing Committee or the Commissioner;

(b) devote his whole time and attention to the duties of his office;

(c) receive such monthly salary as the Corporation shall, from time to time,
with the approval of the State Government, determine; but the salary of such officer
shall not be altered to his disadvantage during his period of office;

{d) be removable at any time from office for misconduct or for neglect or
incapacity for the duties of his office, by the Corporation.]

Other Officers and Servants.

Schedule of other officers and servants to be prepared by the Commissioner
and sanctioned by the Standing Committee[or the Education Committee]

79. (1) The Commissioner shall, * from time to time, prepare and bring before the
standing committee a schedule setting forth the designations and grades of the other
officers and servants '[other than the officers and servants to be appointed for the
purposes of clause (q) of section 61]; who should in his opinion be maintained, and
the amount and nature of the salaries, fees and allowances, which, he proposes,
should be paid to each.

[(1A) The Commissioner shall, from time to time prepare and bring before the
Education Committee a schedule setting forth the designations and grade of the
officers and servants to be appointed for the purposes of clause (q) of section 61,
who should in his opinion be maintained, and the amount and nature of the
salaries/fees which, he proposes, should be paid' to each.]

(2) The standing committee [or the Education Committee as the case may be]
shall sanction such schedule either as it stands or subject to such modifications as
they deem expedient :

Provided that no new office of which the aggregate emoluments exceed
[rupees five hundred] per month shall be created without the sanction of the
corporation:

[Provided further that the Education Committee shall before sanctioning the
schedule obtain thereto the previous approval of the State Government and make
such modifications therein as the State Government may direct :]

[Provided also that, any sanction accorded under this sub-section shall take



effect from the date of such sanction, or such other date (which may be
retrospective) as may be specified therein but no such sanction shall take effect from
a retrospective date without the previous approval of the State Government, or so as
to vary the conditions of service of any officer or servant to his disadvantage with
retrospective effect.]

[(3) Nothing in this section shall be construed as affecting the right of the
corporation or of the Commissioner to make any temporary appointment which they
or he are empowered to make under section 80A.]

Restriction of employment of permanent officers and servants
80. No permanent officer or servant shall be entertained in any department of the
municipal administration unless he has been appointed under sections [60A], [73A],
74, [76A and 76B], 77, [ 78A.] [78B or 78C] or his office officers and emoluments
are included in the schedule at the time in force prepared and servants, sanctioned
under the last preceding section :

"[Provided that all officers and servants employed for the purposes of clause
(q) of section 61 immediately prior to the commencement of the Bombay Municipal
Corporation and City of Bombay Primary Education (Amendment) Act, 1950 may be
entertained until such time as the schedule mentioned in sub-section (1) of section
79 has been sanctioned by the Education Committee.]

Power of appointment in whom to vest.

[80A. (1) The power of appointing municipal officers, whether temporary or
permanent, whose minimum monthly salary exclusive of allowances is or exceeds
[Rs. 600], shall vest in the corporation;

[Provided that temporary appointments for loan works carrying a monthly
salary of [rupees six hundred] or more exclusive of allowances may be made for a
period of not more than six months by the Commissioner with the previous sanction
of the Standing Committee; '[or in the case of works undertaken for the purpose, of
clause (q) of section 61, of the Education Committee]; the Commissioner shall
forthwith report every such appointment when made to the corporation. No such
appointment shall be renewed on the expiry of the said period of six months without
the previous sanction of the corporation.]

(2) Save as otherwise provided in this Act, the power of appointing municipal
officers and servants [whether temporary or permanent, shall] vest in the
Commissioner:]

[Provided that such power in respect of permanent appointments shall be
subject to the schedule for the time' being in force prepared and sanctioned under
section 79:

Provided further that no temporary appointment shall be made by the
Commissioner for any period exceeding six months' and no such appointment
carrying a monthly, salary of more than two hundred rupees exclusive of allowances
shall be renewed by the Commissioner on the expiry of the said period of six months
without the previous sanction of the standing committee [or of the Education
Committee, as the case may be]

[80B. '[(1) No person shall be appointed to a post—

Manner of making appointment.



(@) the power of appointment to which vests in the Corporation, the Standing
Committee or the Municipal Commissioner and the minimum monthly salary,
exclusive of allowances, for which is [Rs. 400] per mensem or more, or

(b) the power of appointment to which vests in the Bombay Electric Supply
and Transport Committee and the minimum monthly salary, exclusive of allowances,
for which is Rs. 500 per mensem or more, except after consultation with the
Commission in accordance with the rules made under this section :]

'[Provided that, it shall not be necessary for the Commission to be consulted,
in the case of posts in the Water .Supply and Sewerage Department falling under
clause (fl) and connected with the Water Supply and Sewerage Projects financed
partly "with assistance from the International Development Association, being posts
specified by the Commissioner in this behalf and the minimum monthly salary
(exclusive of allowances) for which is less than Rs. 1,000/w mensem.]

(2) Nothing in sub-section (7) shall apply to any acting Or temporary
appointment for a period not exceeding six months ~or to appointments to such
ministerial post as may, from time to time, be specified by the State Government in
consultation with the Commission when such posts are to be Filled by promotion].

*[(2A) The provisions of sub-section (7) shall not a”ply also to appointment of
any officer,—

(a) who having been appointed by the Secretary of State or Secretary of State
in Council to a civil service of the Crown in India continues on and after the 15th
August 1947 to serve under the Government of India or of a State; or

(b) who is a member of the Indian Administrative Service, [the Indian Police
Service or the Indian Audit and Accounts Service] to any such post on foreign service
conditions.]

(3) The State Government shall after consultation with the Corporation and
Commission make rules for prescribing—

(@) the procedure to be followed by the Commission in advertising the post,
calling for applications, scrutinizing the same and selecting the candidates for
interview-;

(b) the procedure to be followed by the Commission for selecting candidates
and by the Corporation [or the Bombay Electric Supply and Transport Committee, as
the case may be,] for consultation with the Commission ;

(c) the procedure for enabling the Municipal [or Bombay Electric Supply and
Transport Undertaking ] Officer or Officers to attend the interview to advise the
Commission;

(d) the procedure to be followed in case there is a difference of opinion
between the Commission and the appointing authority ;

(e) the fees and other costs to be paid to the Commission by the Corporation
[or the Bombay Electric Supply and Transport Undertaking, as the case may be*] for
consultation and other incidental matters;

(f) any other matter which is necessary or incidental for the purpose of
consultation with the Commission.

*[(4) (a) in the case of posts referred to in clause (a) of sub-section (1)—the
Corporation, and

(b) in the case of posts, referred to in clause (A) of that sub-section—the
Bombay Electric Supply and Transport Committee, shall, with the previous sanction
of the State Government, make rules prescribing the qualifications to be possessed
by candidates eligible for appointment to such posts .



Provided that, any such rules to be made by the Bombay Electric Supply and
Transport Committee, before submission to the State Government, shall be
confirmed by the Corporation.]

(5) The rules made under this section shall be published in the Official Gazette.

(6) [(a)] Any rules made prescribing qualifications for appointment to any such
post which were in force immediately before the Bombay Municipal Corporation and
City of Bombay Primary Education (Amendment) Act, 1950, comes into force, shall
continue in force and be desmed £0 have been made under this section unless and
until they are superseded or amended by rules made under this section.

(b) Any rules made prescribing qualifications for appointment to posts
referred to in clause (b) of sub-section (1)which were in force immediately before,
the Bombay Municipal Corporation (Amendment) Act, 1964, comes into force shall
continue in force and be deemed to have been made under this section unless and
until they are superseded or amended by rules made under this section.]

(7) All fees paid to the Commission under this section shall be credited to the
State Government.

(8) All communications made by the Commission in regard to any matter
relating to the appointment to any post for which it was consulted shall be deemed
to be confidential and no discussion shall be permitted thereon in the Corporation, in
the Standing Committee, *for in the Bombay Electric Supply and Transport
Committee,] or any Committee of the Corporation or no disclosure relating thereto
shall be made in the public.]

Leave of Absence Acting Appointments, etc.

Standing Committee to frame regulations for grant of leave, etc.
81. (1) The Standing Committee shall from time to time frame regulations in
consonance with any resolution that may be passed by the corporation—

(a) fixing the amount and the nature of the security to be furnished by any
municipal officer or servant from whom it may be deemed expedient to require
security ;

(b) regulating the grant of leave to municipal officers and servants;

(c) authorizing the payment of allowances to the said officers and servants, or
to certain of them, whilst absent on leave ;

(d) determining the enumeration to be paid to the persons appointed to act
for any of the said officers or servants during their absence on leave -;

[(dd) authorizing the payment of travelling or conveyance allowance to the
said officers and servants ;]

(e) regulating the period of service of all the said officers and servants ;

(f) determining the conditions under which the said officers and servants, or
any of them, shall on retirement or discharge receive pensions, gratuities or
compassionate allowances and under which *[the surviving spouse or children and in
the absence of the surviving Ispouse or children the parent?, brothers and sisters, if
any,] dependent on any of the 'said officers and servants, shall, after their death,
receive compassionate allowances and the amounts of such pensions, gratuities or
compassionate allowances ;

(g) authorizing the payment of contributions, at certain prescribed rates and



subject to certain prescribed conditions, to any pension or provident fund which may,
with the approval of the standing committee, be established by the said officers and
servants [or to such provident fund, if any. as may be established by the corporation
for the benefit of the said officers and servants];

[(h) in general, prescribing any other conditions of service of the said officers
and servants.]

Such regulations to be subject to the confirmation by the corporation, and,
if made under clause(f)by [State] Government

(2) No regulation made by the standing committee under this section shall
have force or validity, unless and until it has been confirmed by the corporation, nor,
if it is made under clause (f), unless and until it has been confirmed by [the [State]
Government].

82. [Power of appointment in whom to vest.] Repealed by Born. VI of 1922.

Power of suspending, punishing and dismissing in whom to vest.

83 (1) Every municipal officer and servant may be fined, reduced, suspended, or
dismissed for any breach of departmental rule or discipline or for carelessness,
unfitness, neglect of duty or other misconduct, by the authority by whom such officer
or servant is appointed:

(2) Provided that—

(@) no officer whose monthly emoluments exceed [rupees four hundred] Shall be
dismissed by the Commissioner, without the [previous] approval of the standing
committee [or in the case of an officer appointed for the purposes of clause (g} of
section.61, of the Education Committee],

[(b) any officer appointed by the corporation under section 55, 56A, 74, 75, 76B,
77,78A or 78C may be suspended by the standing committee and any officer
appointed by the corporation under section 76A may be suspended by the Education
Committee, pending in each case an order of the corporation aid every such
suspension and the reasons therefore shall be forthwith reported to the corporation],

[(c) any officer appointed by the corporation otherwise than under section 55,
56A, 74, 75, 76A, 77, 78A or 78C may. for any breach of departmental rules or
discipline, or for carelessness, unfitness, neglect of duty or other misconduct be
fined, reduced or suspended by the Commissioner, or may with the previous
approval of the standing committee or in the case of an officer appointed for the
purposes of clause (q) of section 61, of the Education Committee, be dismissed by
the Commissioner; ]

(d) any officer or servant immediately subordinate to the municipal chief auditor
and drawing a salary not exceeding rupees two hundred and fifty per month
exclusive of allowances may, subject to such conditions and limitations, if any, as the
standing committee may deem fit to prescribe, and subject to a right of. appeal to
the standing committee, be fined, reduced or suspended for any breach of
departmental rules or discipline or for carelessness, unfithess, neglect of duty or
other misconduct by the municipal chief auditor,]

Leave of absence by whom to be granted

84. (1) Leave of absence may be granted by the Commissioner, subject to the
regulations at the time being in force under section 81, to any municipal officer or
servant, the power of appointing whom is vested in him; and for a period not
exceeding one month, to any other municipal officer, other than an officer
immediately subordinate to the municipal secretary [or the municipal chief auditor]



(2) Leave of absence may be granted, subject as aforesaid, by the standing
committee—

(a) to any clerk or servant appointed under section 78; '[or to any assistant
auditor, clerk or servant appointed under section 78B] :

[Provided that leave of absence for a period not exceeding three months may be
granted to a clerk or servant whose salary, exclusive of allowances, does not exceed
rupees two hundred per month—

(i) by the municipal secretary where such clerk or servant has heeo appointed
under section 78; or

(i) by the municipal chief auditor where such clerk or servant has been
appointed under section 78B;]

(b) for a period exceeding one month, to any other municipal officer, the power
of appointing whom is not vested in the Commissioner [or who is not employed for
the purposes of clause {q} of section 61.]

'[(3) Leave of absence may be granted, subject as aforesaid by, the Education
Committee for a period exceeding one month to any municipal officer employed for
the purposes of clause (q) of section 61 the power of appointing whom is not vested
in the Commissioner.]

Saving in respect of officers and servants appointed under chapter XVIA.
[84A. Nothing in sections 79, 80, 80A, *81, 83 and, 84 shall apply to officers Saving
in and servants appointed under the provisions of Chapter XVIA of this Act.]

Acting Appointments

85. (1) The appointment of a person to act in the place of an officer absent on leave
may be made, when necessary, and subject to the regulations aforesaid, by the
same authority who grants the leave of absence.

(2) Provided that—

(a) when the [city engineer] or the executive health officer [or the hydraulic
engineer] is granted leave of absence for a period exceeding one month, the
appointment of a person to act for him shall be made by the corporation;

(b) any appointment of a person to act as ~[city engineer] or as executive
health officer [or as hydraulic engineer] may "be disallowed by the [ [State]
Government], and from the time being so disallowed shall be null and void;

(c) no person shall be appointed to act for the executive health officer for a
period exceeding three months, unless such person is a, legally qualified medical
practitioner, but a person appointed to act for the said officer for a period not
exceeding three months need not be legally qualified medical practitioner.

(3) A person appointed under this section to act for any officer or servant shall,
while so acting, perform the same duties and exercise the same powers and be
subject to the same liabilities, restrictions and conditions which the permanent
incumbent of the office or place is bound to perform or may exercise or to which said
incumbent is liable.

Temporary appointment

[85A. Notwithstanding anything contained in the foregoing provisions, when, g
vacancy occurs in any of the posts referred to in sub-section (1) of section 80B the
corporation [or the Bombay Electric Supply and Transport Committee, as the case
may be,] may, pending the appointment of a person in accordance with the
provisions — of the said section, appoint any person to fill such vacancy on a



monthly salary not exceeding the maximum salary of the post:
Provided that no appointment under this section shall extend beyond, or be
made, after a lapse, of six months from the date on which the vacancy occurs.]

Disqualifications of Municipal Officers and Servants.

Municipal officer or servant not to be interested in any [contract] with the
corporation.

86. (1) Any person who has. directly or indirectly, by himself or his partner, officer
or any share or interest in any contract with, by or on behalf of the corporation, shall
be disqualified for being a municipal officer or servant.

(2) Any municipal officer or Servant who shall acquire, directly or indirectly, by
himself or his partner, any share or interest in any such contractl* * * as aforesaid
shall cease to be a municipal officer or servant and his office shall become vacant.

(3) Nothing in this section shall apply to any such share or interest in any
contract * *  * with, by or on behalf of the corporation as under clauses (h) and of
section 16, it is permissible for a councillor to have, without his being thereby lifted
for being a councillor.

CHAPTER V.
MUNICIPAL PROPERTY AND LIABILITIES
Acquisition of Property.

Powers of Corporation as to acquisition of property.

87. The corporation shall, for the purpose of this Act, have power to acquire and
hold movable and immovable property, whether within or without the limits of
[Greater Bombay].

Transfer to the Corporation of the property of Municipal Corporation

88. All such immovable and other property as is held by, or in trust for, or has been
granted by [the [Government] ] to the Corporation under, or in pursuance or for the
purposes of any Act hereby repealed, shall, upon and after the date when this Act
comes into force, vest in the Corporation in trust for the purposes of this Act but
subject to all charges and liabilities affecting the same.

Conditions affecting the vesting of the Vehar water-works in the
Corporation.

89. (1) On the expiry of the term of ninety-nine years, commencing on the first day
of July 1863, for which in accordance with section 64 of the Bombay Municipal Acts
of [1872] and [1878] the Vehar Lake and the property appurtenant thereto,
hereinafter referred to as " the Vehar water-works, were vested in the,
Corporation, the [ [State] Government] may direct that the said Vehar water-works
shall and the same shall in such case vest, in the Corporation, on the conditions
hereinafter provided and for the purposes of this Act, for such further period not
exceeding ninety-nine years as shall seem expedient:

(2)Provided that on the expiry of the said first term of ninety-nine years or of any
further term for which the [ [State] Government] may have directed that



the said Vehar water-works shall vest in the corporation, all rights and every power
conveyed to the Corporation shall fort"aaUmease and determine and the said Vehar
water-works shall revert to and become vested in [the State Government].

[(3) Notwithstanding anything contained in sub-sections (1) and (2), the State
Government may at any time, by notification in the Official Gazette, direct that the
Vehar water-works shall, with effect from the date specified therein, vest in the
Corporation permanently, subject to the conditions that the Corporation shall supply
and continue to supply water to the Aarey Milk Colony from the Powai lake to the
National Park at Borivli from such source as the State Government may from time to
time specify. In both cases, the supply of water shall be in such quantities and at
such rates and subject to such other conditions as the corporation may. from time to
time, with the approval of the State Government, determine.With effect from the
date aforesaid, all rights and liabilities enforceable by or against the State
Government in relation to the Vehar water-works under any law for the time being in
force or under any contract shall be enforceable by or against the Corporation.]

Lands and buildings specified in Schedule V to vest in [Government].
[89A. On and from the commencement of the City of Bombay Police Charges Act,
1907, all the estate, right, title and interest of the corporation in and to the lands,
and buildings specified in Schedule V free from all liabilities and charges affecting the
same and created by the Corporation shall vest in [Government] :

Provided that nothing in this section shall affect any of the lands specified in the
items in the said Schedule numbered 28 to 139 (both inclusive) on which any
movable wooden chowki is situated at the commencement of the said Act.

89B. [The Statue of Her Majesty Queen Victoria and the site thereof in the
Explanade road to vest in the Corporation subject to certain conditions] Deleted by
Mah. 5 Of 1968, s. 2(7).
The Victoria and Albert Museum [renamed as Dr. Bhau Daji Lad Museum]
and the site thereof to vest in the Corporation.
89 C. [(1)] On and from the commencement of the City of Bombay Police Charges
Act, 1907, all the estate, right, title and interest of [Government] in and to the
Victoria and Albert Museum and the site thereof shall vest in the Corporation free
from all liabilities and charges affecting the same and [created by the '[Government]
] and Corporation may apply the said museum and the said site to any public
purpose on and from such date as the Prince of Wales Museum of Western India
may be declared open by [ [State] Government].

[(2) On and from the commencement of the Bombay Municipal Corporation and
Bombay Rents, Hotel and Lodging House Rates Control (Amendment) Act, 1975, the
Victoria and Albert Museum aforesaid shall be deemed to have been renamed as Dr.
Bhau Daji Lad museum and any reference to the Victoria and Albert Museum in any
law for the time being in force or in any contract, instrument or other document shall
be construed as and shall be deemed to be, a reference to Dr. Bhau Daji Lad
Museum]

Central Vaccine Depot at Parel to vest in the Corporation.
89D. On and from the commencement of the City of Bombay Police Charges Act,
1907, all the estate, right, title and interest of [Government] in and to the Central
Vaccine Depot at Parel shall vest in the Corporation free from all liabilities and
charges affecting the same and [created by the [Government ].



All buildings used for primary education and the sites thereof to vest in the
Corporation

89E. On and from the commencement of the City of Bombay Police Charges Act,
1907, all the buildings used for primary education and the sites thereof within the
city thereto, for vesting in [Government] shall vest in the Corporation free from all
liabilities and charges affecting the same and [created by the [Government].

Corporation to repay to [State] Government the amount of grant made for
purposes of primary education in respect of certain buildings or sites if used
for other purposes.

89F. Not withstanding anything contained in section 89E, if any buildings or sites in
respect of which, before or after the commencement of the City of Bombay Police
Charges Act, 1907, any grant has been made by [the [State]Government]for the
purposes of primary education shall, without the sanction of [the [State]
Government] be used for any other purpose, the Corporation shall thereupon repay
to [the [State] Government] the amount of such grant.]

Acquisition of immovable property by agreement.

90. (1) Wherever it is provided by this Act that the Commissioner may acquire or
whenever it is necessary or expedient for any purpose of this Act that the
Commissioner shall acquire, any immovable property, such property may be
acquired by the Commissioner on behalf of the corporation by agreement [subject to
the provisions of sub-section (3)].

(2) And wherever, under any provision of this Act, the Commissioner is
authorised to agree to pay the whole or any portion of the expenses of acquiring any
immovable property, he shall do so on such terms and at such rates or prices or at
rotes or prices not exceeding such maximum as shall be approved by the
[improvements Committee] as aforesaid.

[(2A) Subject to the provisions of this Act. it shall be lawful for the Commissioner
on behalf of the corporation to agree with the owner of any land or of any interest in
land needed by the corporation for the purposes of any scheme under Chapter XII-A
or with the owner of any right which may have been created by legislative enactment
over any street forming part of the land so needed, for the purchase of such land or
of any interest in such land or for compensating the owner of any such right in
respect of any deprivation thereof or interference therewith.]

[(3) No contract for the acquisition of any immovable property or of any interest
therein or any-right thereto or the payment of any compensation under sub-section
(1) or (2) or (2A) shall be valid, if the price or compensation to be paid for such
property 01 interest or right exceeds five thousand rupees unless and until such
contract has been approved by the Improvements Committee and by the Corporation
if the price or compensation exceeds ten thousand rupees:]

[Provided that, in the case of any such contract for the purposes of Chapter IX or
X, this sub-section shall have effect i»s if for the words ™ five thousand " the words "
fifty thousand " and for the words " ten thousand " the words " five lakhs " had been
substituted.]

[(4) Every contract or other instrument relating to the acquisition of immovable
property or any interest therein or any right thereto shall be executed by the
Commissioner, shall have the common seal of the corporation affixed thereto in the



presence of two members of the Improvements Committee and shall also have the
signatures of the said two members, in the manner prescribed in section 70.

(5) No contract for the acquisition of immovable property or any interest therein
or any right thereto not executed as in sub-section (4)' provided shall be binding on
the corporation.

(6) The foregoing provisions of this section which apply to an original contract
relating to the acquisition of immovable property, or any interest therein, or any
right thereto, shall be deemed to apply also to any variation or discharge of such
contract.]

Procedure when immovable property cannot be acquired by agreement.

91. (1) Whenever the Commissioner is unable to acquire any immovable property
under the last preceding section by agreement "'[the [State] Government] may, in
their discretion, upon the application of the Commissioner, made with the approval
of the [Improvements Committee] [land subject to the other provisions of this Act]
order proceedings to be taken for acquiring the same on behalf of the corporation,
as if such property were a land needed for a public purpose within the meaning of
the Land Acquisition Act,I870.

(2) The amount of compensation awarded and all other charges incurred in the
acquisition of any such property shall, subject to all other provisions of this Act, be
forthwith paid by the Commissioner and thereupon the said property shall vest :n
the corporation.

Transfer of property to the corporation.

[9IA. (1) From the date on which the City of Bombay Municipal (Amendment)
Act, 1933, comes into operation there shall vest or revest in the corporation, as the
case may be, subject to all the charges and liabilities affecting the same to be held
by the corporation for the purposes of this Act, subject to any restrictions and
conditions contained in the City of Bombay Municipal (Amendment) Act, 1933, all the
immovable and other property and all other interest!! and rights of the Board of
Trustees for the Improvement of the City of Bombay constituted under the City of
Bombay Improvement Trust Transfer Act, 1925, including alt the estate, right, title
and interest of the said Board in and to the lands specified in Schedule W and
Schedule X and in the reclaimed lands specified in Schedule Y and shown on the
deposited plans.

(2) (a) In respect of the lands referred to as the Flats, specified in Schedule W
as plots 1 (b), I(c) and 1(d), the corporation may, subject to the power of
resumption reserved by sub-section (5) at any time. lay out the whole or any part or
parts of these plots as recreation grounds or parks for the free use of the public, or
appropriate the whole or any part of the said plots to building purposes.

(b) The lands specified in Schedule W as plot 1 (j) shall, subject as aforesaid be
permanently appropriated as an 'open-space, but such appropriation shall not
preclude the corporation from letting the said lands from time to time on lease for a
term not exceeding one year or with the previous sanction of [the [State]
Government] and on such conditions as may be approved by [the [State]
Government] for a term not exceeding 30 years, for the purpose of a race-course or
for any purpose of public recreation or amusement.

(c) All the lands specified in Schedule W as plots 1 (a), 1 (g) to 1(i) both



inclusive and 1(k) and the lands specified in Schedule Y shall, subject to the
provisions of sub-section (1), vest in the corporation.

(3) The lands respectively referred to in Schedule ZZ as plot I (d-1) part I(b)
Cadastral Survey No. 3/383 the Body Guard Lines Plot. plot No, 3 the Cooperage Plot
and Plot No. 4(b) the Marine Lines Maidan shall vest absolutely in [Government]
provided that Plot No. 3 the Cooperage Plot and Plot No. 4 (b) the Marine Lines
Maidan shall be maintained in perpetuity as open spaces, provided further that the
aforesaid Plot Nos. 3 and 4 (b) or any part thereof may at any time be occupied by
or with the previous permission of'[the [State] Government] for any temporary
purpose.

(4) Alt the state, right, title and interest of the said Board to and in any land
specified in Schedule W vested or re-vested -in the corporation under this section,
with the exception of the lands specified in clause (c) of sub-section (2) and in sub-
section (1) shall, subject to the provisions of this section, remain so vested or
revested until such time as the whole of the lands so specified except those
appropriated, as open spaces, shall have .been let on a building lease either -by the
said Board or by the corporation or as to any part thereof until such time as such
part shall have been so let, and thereafter, as to the whole, except as aforesaid, or
any such part for a further period, which shall not as regards the whole or any such
part exceed ninety-nine years from the date on which the whole or any such part
shall have been first let.

(5) All lands specified in Schedule X shall, subject to the provisions of sub-section
(1), vest in the corporation.

(6) It shall be lawful for the corporation from time to time, in the case of land
specified in Schedule W, with the sanction of [the [State] Government], to take out
of said Schedule W any land or to take any land out of Schedule X in exchange for
any freehold land, the property of the corporation, which they wish to bring on to the
Schedules. An exchange made under this sub-section shall operate to transfer the
land taken out of the Schedules to the corporation free from all conditions of
resumption and re-vesting created by this Act and free from all encumbrances and to
vest the land brought on to the Schedules in the corporation as if it were part- of the
property originally entered in Schedule W or X, as the case may be.

(7) Without prejudice, and in addition to the powers conferred on the corporation
by section 87, it shall be lawful for the corporation to take over and hold any other
lands within the city of. which they may be put in possession by the [Central or
[State] Government], to the intent that such lands shall vest in the corporation in
the same manner and subject to same conditions as if such lands, if taken over from
the '[Central or [State] Government], were included in Schedule W, and such vesting
shall in every such case take effect upon delivery to the corporation of possession of
the land.

(8) Any land other than land specified in clause (c) of sub-section (2) and other
than land leased or agreed to be leased by the said Board or by the corporation
specified in Schedule W, which shall be required by [the Central or the [State]
Government] for a public purpose may at any time. after giving six months notice to
the corporation, be resumed by [that Government].



(9) [The [State] Government] may, by notification in the [Official Gazette]. from
time to time add to or amend the entries in Schedule W and, with the concurrence of
the corporation, the entries in Schedule X so far as may be necessary in
consequence of any exchange, resumption, acquisition or other transfer of land, and,
with the like concurrence in the case of lands specified in Schedule X, correct
mistakes in the said schedules or in the deposited plans, and upon such notification
the said schedules or plans shall be read subject to such addition, amendment or
correction. Such notification shall in the case of any alteration of Schedule W or
Schedule X include a notification of the whole schedule or schedules as so altered.]

Power to grant lease of Plot No. 3, the Cooperage Plot, or any part thereof

[9IAA. [(1)] Notwithstanding anything contained in sub-section (3) of section
9IA, it shall be lawful and shall be deemed to have been lawful for the State
Government to lease Plot No. 3, the Cooperage Plot, or any part thereof for a term
not exceeding sixty years commencing from the 1st day of March nineteen hundred
and forty-three for the construction of a club house for ratings of the Indian Navy or
for any other plot, or part thereof similar purpose and the provision of the first
proviso in sub-section (3) of the said section 91A shall not apply to the said plot or
any part thereof, as the case may be, so long as such lease remains in force and has
not determined or has not been surrendered or otherwise terminated in accordance
with law.]

[(2) Notwithstanding anything contained in sub-section (3) of section 91A or sub-
section (2) of this section or in the Maharashtra Regional and Town Planning Act.
1966, or the provisions of any Development Plan thereunder, it shall also be lawful
and shall be deemed to have been lawful for the State Government to lease a part of
the Cooperage Plot, for a term ending on and inclusive of the 31st December 2003 or
such later date as the State Government may specify for the construction of a foot-
ball stadium, with ancilliary structures for gymnasium, indoor games, residential
quarters, club-house, dormitory, canteen, library, conference rooms, show rooms
and similar purposes and the provisions of the first proviso in sub-section (J) of the
said section 91-A shall not apply to the part of said Plot leased for the above
purposes, so long as such lease remains in force and has not determined 01 has not
been surrendered or otherwise terminated in accordance with law.]

Power to lease part of plot.NO 4(b) Marine Lines Maidan, for certain
purposes

[9IAAA. Notwithstanding anything contained in sub-section (3) of section 91A, it
shall be lawful for the State-Government to lease a part of Plot No. 4 (b)the Marine
Lines Maidan, not exceeding 7,200 sq. metres in area, and for a term not exceeding
99 years, for the construction of a hospital or for any similar purpose, and the
provisions of the first proviso in that sub-section shall not apply to the said part of
the plot, so long as such lease remains in force and has not been determined or has
not been surrendered or otherwise terminated in accordance with law.]

Vesting of property in [Government] on the termination of leases granted
by the corporation.

[91B. Upon the determination of the further period mentioned in sub-section
(4)of section 91A the property vested or re-vested in the corporation, under the said
section in any part of the land specified in Schedule W except those appropriated as
open spaces, and the plots I(a) and I(e) to 1(0 both inclusive and 1(k) of the Flats
shall be forthwith divested and i&ach part of such lands shall vest or re-vest
absolutely in [the State Government].



Power to apply certain lands vested in the corporation to the purpose of any
scheme under this Act

[91C. The corporation shall have power, subject to the provisions of section
91A,to apply any of the lands specified in Schedules W, X and Y for [any of the
purposes for which land acquired under Chapter XI1-A may be applied including the
purposes of] any of the schemes referred to in sub-section (2) of section 354B.]

Property of abolished municipalities and local authorities vesting in
corporation.

[91D. All immovable and other property, which or the date immediately
preceding the appointed date was held by or vested in-

(a) any municipality or other local authority which has been abolished by or
under the Bombay Municipal (Extension of Limits) Act, 1950, in consequence of the
inclusion in Greater Bombay of the area for which, it was constituted; or

(b) the State Government by reason of the super session or dissolution of such
municipality or local authority under any law relating to such municipality or local
authority ; shall vest in the corporation in trust for the purposes of this Act, but
subject to all charges and liabilities affecting the same

Provided that the immovable property held by or vested in the District Local
Board of the Bombay Suburban District and the District School Board of the Bombay
Suburban District shall vest in the corporation to the extent it is situated in the area
included in Greater Bombay and that any other property so held by or vested in the
said Boards shall vest in the corporation to such extent as may be determined by the
State Government.

Explanation.—For the purposes of this section, the immovable property and other
property shall include primary schools with their lands, buildings, roads and
equipment belonging to or vesting in any municipality or local authority under the
provisions of any law for the time being in force.

Property of abolished municipalities and local authorities in extended
suburbs in vesting coporation.

91DA. All immovable and other property, which on the day immediately
preceding the date of the commencement of the Bombay Municipal {Further
abolished Extension of Limits and Schedule BBA (Amendment)] Act, 1956, was held
by or vested in—

(a) any municipality or other local authority which has been abolished by or
under that Act in consequence of the inclusion in Greater Bombay of the area for
which it was constituted, or

(b) the State Government by reason of the super session or dissolution of such
municipality or local authority under any law relating to such municipality or local
authority, shall vest in the Corporation in trust for the purposes of this Act, but
subject to all charges and liabilities affecting the same

Provided that the immovable property held by or vested in any District Local
Board or, District School Board in that area shall vest in the Corporation to the
extent it is situated in the area included in Greater Bombay and that any other
property so held by or vested in the said Boards shall vest in the Corporation to such
extent as may be determined by the State Government.



Explanation.—For the purposes of this section, the immovable property and other
property shall include primary schools with their lands, buildings, roads and
equipment belonging to or vesting in any municipality or local authority under the
provisions of any law for the time being in force.]

Decision of claims to property by or against the corporation in the suburbs
[and the extended suburbs].

91E. (1) Where any immovable property situated in the suburbs, '[or the
extended suburbs] or any right in or over such property, is claimed by or on behalf
of the corporation or by any person as against the corporation, it shall be lawful for
the Collector, Bombay Suburban District, after formal enquiry, of which due notice;
been given, to pass an order deciding the claim.

(2) The corporation or any person aggrieved by an order passed by the Collector
under sub-section (1) may, notwithstanding anything contained in any law for the
suburbs], time being in force, within one year from the date on which the
corporation or such person had due notice of such order, institute a suit in any
competent civil court to ' set aside such order or to claim a relief inconsistent
therewith.

If any suit is instituted after the expiration of one year from the date on which
the notice of such order has been given such suit shall be dismissed although
limitation has not been set up as a defense.

(3) The Collector may, by general or special order, delegate, the powers
conferred on him under this section to an Assistant or Deputy Collector or a Survey
Officer as defined in the Bombay Land Revenue Code, 1879.

(4) The formal inquiry referred to in this section shall be conducted in accordance
with the provisions of the aforesaid Code.

(5) A person shall be deemed to have had due notice of an inquiry under this
section if notice thereof has been given in accordance with rules made in this behalf
by the State Government.]

Requisitioning of premises, vehicles, etc. for election.

[91F. (1) If on a request made by the Commissioner, it appears to the State

Government or an officer authorised by the S$ate Government (hereinafter
referred to as "the requisitioning authority ") that in connection with any election,-

(a) any premises are needed or are likely to be needed for tlie purpose of being
used as a polling station or for ihe storage of ballot boxes after the poll has been
taken ; or

(b) any vehicle, vessel or animal is needed or is likely to be needed for the
purpose of transport of ballot boxes to, or from any polling station or transport of
members of the police force for maintaining order during the conduct of such election
or transport of any officer or other person for the performance of any duties in
connection with such election, the requisitioning authority may by order in writing
requisition such premises or such vehicle, vessel or animal, as the case may be, and
may make such further orders as may appear to it to be necessary or expedient in
connection with the requisitioning.



Provided that no vehicle, vessel or animal which is being lawfully used by a
candidate or his agent for any purpose connected with the election of such candidate
shall be requisitioned under this sub-section until the completion of the poll at such
election.

(2) The requisition shall be effected by an order in writing addressed to the
person deemed by the requisitioning authority to be the owner or person in
possession of the property and such order shall be served in the manner prescribed
by rules made by the State Government under section 91K on the person to whom it
is addressed.

(3) Whenever any property is requisitioned under sub-section (1), the period of
such requisition shall not extend beyond the period for which such [property is
required for any of the purposes mentioned in that sub-section.

Explanation.—For the purpose of this section, "premises" means any land,
building or part of a building and includes a hut, shed or other structure or any part
thereof.

Payment of compensation.

[91G. (1) Whenever in pursuance of section 91F, the requisitioning authority
requisitions any premises the corporation shall pay to the persons interested com
pensation the amount of which shall be determined by taking into consideration the
following, namely :—

(i) the rent payable in respect of the premises or if no rent is so payable, the rent
payable for similar premises in the locality ;

(i) if in consequence of the requisition of the premises the person interested is
compelled to change his residence or place of business, the reasonable expenses (if
any) incidental to such change :

Provided that where any person interested being aggrieved by the amount of
compensation so determined makes an application to the requisitioning authority
within the time prescribed by rules made by the State Government under section
91K for referring the mattes to an arbitrator, the amount of compensation to be paid
shall be such as the arbitrator appointed in this behalf by the requisitioning authority
may determine :

Provided further that where there is any dispute as to the title to receive the
compensation or as to the apportionment of the amount of compensation, it shall be
referred by the requisitioning authority to an arbitrator appointed in this behalf by
the State.Goverament or the reqaisitioning authority for determination, and shall be
determined in accordance with the decision of such arbitrator.

Explanation.—For the purpose of this sub-section, the expression " person
interested " means the person who was in actual possession of the premises
requisitioned under section,91F immediately before the requisition, or where no
person was in actual possession the owner of such premises.

(3) Whenever in pursuance of section 91F, the requisitioning authority
requisitions any vehicle, vessel or animal, the corporation shall pay to the owner
thereof compensation the amount of which shall be determined by the requisitioning
authority on the basis of the fares or rates prevailing in the locality for the hire of



such vehicle, vessel or animal :

Provided that where the owner of such vehicle, vessel or animal being aggrieved
by the amount of compensation so determined makes an application to the
requisitioning authority within the time prescribed by rules made by the State
Government for referring the matter to an arbitrator, the amount of compensation to
be paid shall be such as the arbitrator appointed in this behalf by the requisitioning
authority may determine :

Provided further that where immediately before the date of the requisitioning, the
vehicle or vessel was by virtue of a hire-purchase agreement in the possession of the
person other than the owner, the amount determined under this sub-section as the
total compensation payable in respect of the requisition shall be apportioned
between that person and the owner in such manner as they may agree upon and in
default of agreement, in such manner as an arbitrator appointed by the
requisitioning authority in this behalf may decide.]

Power to obtain information

[91H. The requisitioning authority may, with a view to requisitioning any,
property under section 91F or determining the compensation payable under section
91G by order, require any person to furnish to such authority as may be specified in
the order such information in his possession relating to such property as may be so
specified.]

Eviction from requisitioned premises

91I. (1) Any person remaining in possession of any requisitioned premises in
contravention of any order made under section 91F may be summarily evicted from
the premises by any officer empowered by the requisitioning. authority in this behalf.

(2) Any officer so empowered may, after giving to any woman not appearing in
public reasonable warning and facility to withdraw, remove or open any lock or volt
or break open any door of any building or do any other act necessary for effecting
such eviction.]

Release of premises

[91]. (1) when any premises requisitioned under section 91F are to be released
from requisition, the possession thereof shall be delivered to the person from whom
possession was taken at the time when the premises were requisitioned, or if there
were no such persons, to the person deemed by the requisitioning authority to be
the owner of such premiyes and such delivery of possession shall be a full discharge
of the requisitioning authority from all liabilities in respect of such delivery, but shall
not prejudice any rights in respect of the premises which any other person may be
entitled by due process of law to enforce against the person to whom possession of
the premises is so delivered.

(2) Where the person to whom possession of any premises requisitioned under
section 91F is to be given under sub-section (1) cannot be found or is not readily
ascertainable or has no agent or any other person empowered to accept delivery on
his behalf, the requisitioning authority shall cause a notice declaring that such
premises are released from requisition to be affixed on some conspicuous part of
such premises and publish the notice in the Official Gazette.



(3) When a notice referred to in sub-section (2) is published in the Official
Gazette, the premises specified in such notice shall cease to be subject to requisition
on and from the date of such publication and be deemed to have been delivered to
the person entitled to possession thereof and the requisitioning authority or the
corporation shall not be liable for any compensation or other claim in respect of such
premises for any period after the said date.]

Power to make rules.
[91K. The State Government shall make rules for prescribing—
(1) the manner in which an order of requisition shall be served under sub-section
(2) of section 91F, and

(2) the time within which an application for determining the amount of
compensation by an Arbitrator shall be made under section 91G.]

Penalty for contravention of any order regarding requisitioning.

91L. If any person contravenes any order made under section 91F he shall, on
conviction, be punished with imprisonment for a term which may extend to one year
or with fine or with both.]

Provisions governing the disposal of municipal property

92. With respect to the disposal of property belonging to the corporation [other than
property vesting in the corporation for the purposes of the Bombay Electric Supply
and Transport Undertaking], the following provisions shall have effect, namely :—

(a) the Commissioner may, in his discretion, dispose of, by sale or otherwise, any
moveable property belonging to the corporation not exceeding in value, in each
instance, [two thousand rupees], or grant a lease of any immovable property
belonging to the corporation, including any right of fishing or of gathering and taking
fruit and the like, for any period not exceeding twelve months at a time :

[Provided that every lease of immovable property granted by the Commissioner
(other than a contract for a monthly tenancy) the annual rent whereof at a rack rent
exceeds three thousand rupees shall be reported by him, within fifteen days after the
same has been granted, to the Improvements Committee;]

[(b) the Commissioner may—

(i) with the, sanction of the Education Committee dispose of, by sale or
otherwise, any moveable property held by the Corporation for the purpose of clause
(q) of section 61 '[the value of which exceeds two thousand rupees];

(ii) with the, sanction of the standing committee dispose of, by sale or otherwise,
any moveable, property held by the Corporation for any other purpose [the value of
which exceeds two thousand rupees];

(iii) with the sanction of the Improvements Committee, grant a lease (other

than a lease m perpetuity) of any immovable property belonging to the
Corporation, including any such right as aforesaid, or sell, or grant a lease in
perpetuity of any immovable property belonging to the Corporation the value of
which does not exceed- fifty thousand rupees or the annual rent of which does not
exceed three thousand rupees;]



(c) with the sanction of the corporation, the Commissioner may lease, sell or
otherwise convey '[any immovable property] belonging to the corporation;

[(cc )the consideration for which any immovable property or any right belonging
to the corporation may be sold, leased or otherwise transferred shall not be less than
market value of such premium, rent or other consideration;]

(d) the sanction of [the Education Committee or of].the Standing Committee or
[of the Improvements Committee or] of the corporation under clause (b) or clause
(c) may be given either generally for any class- of cases or specially in any particular
case;

[(dd) notwithstanding anything contained in this section, the Commissioner may,
with the sanction of the Corporation, and with the approval of the State Government,
grant a lease of immovable property belonging to the Corporation . to a Co-operative
Housing Society formed exclusively by the Officers and servants of the Corporation,
or to a public trust exclusively for medical and educational purposes registered under
the Bombay Public Trusts Act, 1950, or to a person who is dis-housed as a result of
the implementation of any Development Scheme Corporation or to a Co-operative
Housing Society formed exclusively by the persons who are dis-housed as a result of
the implementation of any Development Scheme of the Corporation, at such rent,
which may be less than the market value of the premium, rent, or other
consideration, for the grant of such lease, and subject to such conditions, as may be
provided by the bye-laws made under section 461 ;]

(e) the aforesaid provisions of this section shall apply, respectively, to every
disposal of property belonging to the corporation made under or for any purpose of
this Act:

[Provided that nothing in this section shall apply to [Dr. Bhau Daji Lad Musuem]
or to the site -thereof referred to in section 89C] except with the previous sanction of
[the [State] Government] ]

Obligation annexed to property binding on transferee
[92A. Where—

(1) the Commissioner has transferred by way of sale or exchange any immovable
property belonging to the Corporation and the terms of such transfer direct that the
property shall be applied or enjoyed in .a particular manner or the use or enjoyment
thereof shall be restricted in a particular manner, or

(2) the owner of any immovable property has entered into an agreement with the
Corporation concerning the application, enjoyment or use of the property in a
particular manner, such term, condition or obligation shall be held to be annexed to
the property which is the subject-matter of the transfer or agreement and shall be
enforced against the transferee or owner and all persons deriving title or interest
under or through him, notwithstanding—

(@) any law for the time being in force, and

(b) that the Corporation are not in possession of or interested in any immovable
property for the benefit of which, the term, condition or obligation was agreed to,
entered into or imposed.]

Debts payable by the Corporation



93. So much of the following moneys as are still repayable on the day when able by
the this Act comes into force shall be repaid, together with the interest due
thereupon, by the Corporation, namely:—

(a) to the [Government]—

Vehar water-works debt.

(i) the balance of the debt due on account of the Vehar water-works preferred to]
in section 140 of the Bombay Municipal Acts, 1872s and 1878s, with simple interest
thereon at the rate of four per centum per annum ;

The consolidated loan

(ii) the balance of the consolidated loan, as the same was defined in section 3,
clause'(3) of the Bombay Municipality’s Consolidated Loan Act, 1880, due on various
accounts, with interest thereon at the rate of four-and-a-half per, centum per
annum.

(b) to municipal security-holders—

House rates and market loans of 1867-1868

(iii) the house rate loan and the two market loans raised in 1876 and 1868 under
the provisions of the Bombay Municipal Act, 1865 with interest thereon at the rate
of six per centum per annum;

New Drainage loan of 1878
(iv) the drainage loan of 1878 raised under the provisions of the Public Works
Loan Act, 1871, with interest thereon at the rate of five per centum per annum;

Sanitary works loans of 1885, 1886 and 1888

(v) the sanitary works loans of 1885, 1886 and 1888 contracted under the
Sanitary provisions of the Local Authorities Loans Act, 1879, with interest thereon at
the rate of five per centum per annum.

Tansa water-works' loan

(vi) the portion of the Tansa water-works' loan contracted under the Act last
aforesaid previous to the coming into force of this Act;

Drainage and water-works' loan of 1888

(vii) the portion of the drainage and water-works' loan of 1888 contracted under
the said Act previous to the coming into force of this Act.

Repayment of Moneys due to the [Government].

94. In order to secure the repayment of the Vehar water-works debt, the water-
Commissioner shall, on the first day of every month, until the whole of the said debt
together with the interest due thereon shall be liquidated, pay to [the Government] a
sum of rupees [nine thousand four hundred and ninety-eight.]

Period of repayment of consolidated loan
95. (1) The whole of the consolidated loan, together with the interest due thereon,
shall be repaid within thirty years from the first day of January 1881.

Mode of repayment.
(2) For better securing the repayment of the said loan, the Commissioner shall



pay half-yearly to [the [Government], ] on every first day of January and every first
day of July, until the whole of the said loan, together with the interest due thereon,
shall be liquidated, a sum of one lakh seventy-eight thousand three hundred and
twenty-six rupees, two annas and five pies.

Payments to whom be made.

96. (1) Every payment to be made by the Commissioner under either of the
Payments to two last preceding sections shall be made [to the officer for the time
being appointed to receive [the [State] Government] dues or into the Bank of
Bombay],

Notice of payments to be published.
(2) Notice of every such payment having, been made shall be forthwith,
published by the Commissioner in the [Official Gazette].

In case of non-payment report to be made to the Chief Secretary to [the
[State] Government

97. If the Commissioner fails to make any of the said payments at the prescribed
time the Accountant General shall, within seven days after the day on which such
payment ought to have been made, report the fact to the Chief Secretary to [the
[State] Government] or other officer acting in that capacity.

Arrears may be recovered by detention of moneys due to the corporation.
98. (1) It shall be lawful for the said Chief Secretary, or other officer acting in that
capacity, when any of the said payments is in arrear, to direct any [Government
Officer], not being a municipal authority or officer, to detain, to the extent of any
payment or payments then in arrear, any moneys due or that may become due to
the corporation, which he may then or thereafter have in his custody or control.

(2) Such officer shall detain the moneys which he is so directed to detain and
pay the same, as they become due to the corporation, to the officer for the time
being appointed to receive [the [State] Government] dues, or into the Bank of
Bombay].

(3) The moneys so paid shall be applied in or towards satisfaction of the amount
for the time being due in respect of the Vehar water-works' debt or of the
consolidated loan, in preference to and with priority over all other encumbrances on
and claims to such moneys.

Or by attachment of the municipal fund, etc.

99. (1) If the amount in arrear cannot be recovered in the manner provided in the
last preceding section, the [State] Government] may attach the municipal fund, or
any tax leviable by the corporation.

(2) After such attachment no person, except an officer appointed by the [State]
Government], shall in any way deal with the attached fund or tax; but such officer
may do all acts in respect thereof which the corporation or any municipal authority
might have done, if such attachment had not taken place and may apply the
proceeds ;n satisfaction of the amount in arrear and of all expenses involved by the
attachment and subsequent proceedings;

Attachment not to defeat prior charge legally made.



(3) Provided that no such attachment shall defeat or prejudice any debt for which
the fund or tax attached was previously pledged in accordance with law; but all such
prior charges shall be paid out of the proceeds of the fund or tax attached before any
part of the proceeds is applied to the satisfaction of a liability for the Vehar water-
works debt or the consolidated loan.

Reversion Vehar water- works to the [Government] in case of default in
payment of any installment of debt due on their account.

100. If the Commissioner fails to make any monthly payment, in accordance of with
section 94, on account of the Vehar water-works' debt and after notice in writing,
signed by one of the Secretaries to [the [State] Government] requiring payment of
the same has been served upon him and forwarded to the president of the
corporation and published for a period of not less than two months in the [Official
Gazette] case of shall still fail to make such payment, the said Vehar water-works
shall, notwithstanding anything contained in section 88 cease to vest in the
corporation and shall payment of forthwith become vested in [Government] in trust
for the purposes for which the same were previously vested in the corporation,

Other rights, remedies of the [Government] not to be affected.

101. Nothing in the four last preceding sections shall affect the rights or remedies
which the [Government] has or shall have independently of this Act for the recovery
of the moneys aforesaid,

Method of appropriating payments of the Vehar water- works.
102. The annual sum of the monthly installments paid by the Commissioner under
section 94 and all recoveries made under any of the foregoing sections on account of
the Vehar water-works' debt shall be appropriated as follows; namely : —

firstly to the payment of the interest accrued on account of the principal sum the
Vehar of rupees thirty-seven lakhs thirty thousand and fifty-three due on account of
said debt on the first day of July 1863 ;

secondly, to the payment of interest on all sums advanced by [the [Government]
in connection with the said works since the first day of July 1863;

thirdly, to the payment of all sums subsequently advanced as foresaid; and

lastly to the liquidation of the said principal sum of rupees thirty-seven lakhs
thirty thousand and fifty-three.

Method of appropriating payments on account of the consolidated loan 103.
Every payment made by the Commissioner under section 95 and all of recoveries
made under any of the foregoing sections on account of the consolidated loan shall
be appropriated first to the payment of the interest due at the time of such payment
or recovery and secondly to the reduction of the principal.

Repayment of House-rate and Market Loans of 1867-68.

Staking fund for house-rate and market loans to be maintained

104. (1) Until such times as the corporation repay the house-rate loan and the two
market loans raised in 1867 and 1868 "under the provisions of sections 253 to 258
of the Bombay Municipal Act, 1865, it shall be incumbent on the corporation to be to
maintain out of the taxes, on the security of which the said loans were raised, the
maintained, sinking fund prescribed by section 257 of the said Act:

(2) Provided that in the event of the corporation's discharging any portion of the



said loans at any time previous to the time at which they are repayable in full, it
shall be competent to the corporation to reduce pro tanto the amount of the said
sinking fund.

Publication of Annual Account of Balances due on Loans.

Account of balances due on loans to be published by the Commissioner
yearly.

105. (1) The Commissioner shall, in the month of [April] in each year, publish in the
[Official Gazette] an account showing the balances due by the corporation on the last
preceding thirty-first day of [March] to the [Government] and to municipal by the
security holders, [and holders of securities issued by the Board of Trustees for the
Improvement of the City of Bombay under and in accordance with the City of
Bombay Improvement Act, 1898, and the City of Bombay Improvement Trust —
Transfer Act, 1925] respectively, on account of each debt or loan. if any, at the time
still repayable by the corporation,

(2) The Commissioner shall also cause the said account to be printed and a
printed copy thereof to be forwarded to the usual or last known local place of abode
of each councillor.

[CHAPTER V-A.
POWER TO EVICT PERSONS FROM CORPORATION PREMISES.

Definitions.
105A. In this Chapter—

(@) " Commissioner " in relation to premises of the corporation which vest in it for
the purposes of the Bombay Electric Supply and Transport Undertaking, means the
General Manager;

(b) " corporation premises" means any premises belonging to, or vesting in, or
taken on lease by, the corporation;

(c) " regulations " means regulations made by the Commissioner under section
105H;

(d) “unauthorized occupation in relation to any corporation premises '* means
the occupation by any person of corporation premises without authority for such
occupation; and includes the continuance in occupation by any person of the
premises after the authority under which he was allowed to .occupy the premises has
expired, or has been duly determined.

Power to evict person from Corporation premises.
105B. (1) Where the Commissioner is satisfied —

(a) that the person authorised to occupy any corporation premises has, whether
before or after the commencement of the Bombay Municipal Corporation
(Amendment) Act, 1960,—

(i) not paid for a period of more than two months, the rent or taxes lawfully due

from him in respect of such premises; or

(ii) sub-let, contrary to the terms or conditions of his occupation, he whole or any

part of such premises; or

(iii) committed, or is committing, such acts of waste as are likely to diminish

materially the value, or impair substantially the, utility, of the premises; or

(iv) otherwise acted in contravention of any of the terms, express or implied



under which he is authorised to occupy such premises;
(b) that any person is in unauthorized occupation of any corporation premises;

(c) that any corporation premises in the occupation of any person are required by
the corporation in the public interest, the Commissioner may notwithstanding
anything contained in any law for the time being in force, by notice (served by post,
or by affixing a copy of it on the outer door or some other conspicuous part of such
premises, or in such other manner as may be provided for by regulations), order that
that person, as well as any other person who may be in occupation of the whole or
any part of the premises, shall vacate them within one month of the date of the
service of the notice.

(2) Before an order under sub-section (1) is made against any person, the
Commissioner shall issue, in the manner hereinafter provided, a notice in writing
calling upon all persons concerned to show cause why an order of eviction should not
be made,

The notice shall,—

(a) specify the grounds on which the order of eviction is proposed to be made,
and

(b) require all persons concerned, that is to say, all persons who are or may be in
occupation of, or claim interest in, the c<5rporation premises, to show cause against
the proposed order, on or before such date as is specified In the notice.

If such person makes an application to: the Commissioner for the extension of
the period specified in the notice, the Commissioner may grant the same on such
terms as to payment and recovery of the amount claimed in the notice, as he deems
fit.

Any written statement put in by any person and documents produced, in
pursuance of the notice, shall be filed with the record of the case. and such person
shall be entitled to appear before the Commissioner by advocate, attorney or
pleader.

The notice to be served under this sub-section shall be served in the manner
provided for the service of a notice under sub-section (1); and thereupon, the notice
shall be deemed to have been duly given to all persons concerned.

(3) If any person refuses or fails to ‘comply with an order made under sub-
section (1), the Commissioner may evict that person and any other person who
obstructs him and take possession of the premises; and may for that purpose use
such force as may be necessary.

(4) The Commissioner may, after giving fourteen dear days' notice to the person
from whom possession of the corporation premises has been taken under sub-
section (3) and after publishing such notice in the Official Gazette and in at least one
newspaper circulating in the locality, remove or cause to be removed, or dispose of
by public auction any property remaining on such premises. Such notice shall be
served in the manner provided for the service of a notice under sub-section (1).



(5) Where the property is sold under sub-section (4), the sale-proceeds shall,
after deducting the expenses of sale, be paid to such person or persons as may
appear to the Commissioner to be entitled to the same:

Provided" that, where the Commissioner is unable to decide as to the person or
persons to whom the balance of the amount is payable or as to the apportionment of
the same, he shall refer such dispute to a civil court of competent jurisdiction, and
the decision of the court thereon shall be final.

(6) If a person, who has been ordered to vacate any premises under sub-clause
(i) or (iv) of clause (a) of sub-section (1), within one month of the date of service of
the notice, or such longer time as the Commissioner may allow, pays to the
Commissioner the rent and taxes in arrears, or as the case may be. carries out or
otherwise complies with the terms contravened by him to the satisfaction of the
Commissioner, the Commissioner shall on such terms, if any (including the payment
of any sum by way of damages or compensation for the contravention aforesaid), in
lieu of evicting such person under sub-section (2), cancel his order made under sub-
section (1); and thereupon such person shall continue to hold the premises on the
same terms on which he held them immediately before such notice was served on
him.

Power to recover rent or damages as arrears of property taxes

105C. (1) Subject to any regulations made by the Commissioner in this behalf, but
without prejudice to the provisions of section 105B, where any person is in arrears of
rent payable in respect of any corporation premises, the Commissioner may, by
notice served in the manner provided for service of notice under sub-section (1) of
section 105B, order that person to pay the same within such time not less than ten
days as may be specified in the notice.

(2) Where any person is in unauthorized occupation of any corporation premise
the Commissioner may. in the manner and having regard to the principles of
assessment of damages, provided for by regulations, assess such damages on
account of the use and occupation of the premises as he may deem fit, and may, by
notice served in the manner referred to in sub-section (7), order that person to pay
the damages within such time as may be specified in the notice.

(3) If any person refuses or fails to pay within the time specified in the notice,
the arrears of rent under sub-section (1), or damages under sub-section (2), the
Commissioner may recover the amount of rent, or as the case may be, of damages
in the same manner as the genera) or property tax due from such person.

(4) No order shall be made under sub-section (2) until after the issue of a notice
in writing to the person calling upon him to show cause, within a reasonable period
to be specified in such notice, why such order should not be made, and-until his
objections, if any, and any evidence he may produce in support of the same, have
been considered by the Commissioner.

Rent to be recovered by deduction from salary or wages in case of
corporation employees.

105D. Without prejudice to the provisions of section 105B, in the case of any be
person who is an employee of the corporation and who has been allotted any
corporation premises, the amount of rent due by him in respect of such premises



shall, on a requisition in writing made in this behalf by the Commissioner to the Head
of the Corporation Department or Officer under whom such person is employed, be
liable to be deducted from the salary or wages payable to such person. On receipt of
such requisition, the Head of such Department of Officer, as the case may be, shall
deduct from the salary or wages payable to such person the amount specified in the
requisition and pay the amount so deducted to the Commissioner in satisfaction of
the rent due to by him.

Commissioner to have powers of Civil Court
105E. The Commissioner shall, for the purpose of holding any inquiry under this Act,
have the same powers as are vested in a civil court under the Code of Civil
Procedure, 1908, when trying a suit, in respect of the following matters, namely : —
(a) summoning and enforcing the attendance of any person and examining him
on oath;
(b) requiring the discovery and production of documents;
(c) any other matter which may be prescribed by regulations made under section
105H.

Appeals.

105F. (1) An appeal shall lie from every order of the Commissioner, made in respect
of any corporation premises, under section 105B or section 105C, to an appellate
officer who shall be the principal Judge of the City Civil Court of Bombay or such
other judicial officer in Greater Bombay of not less than ten years' standing, as the
principal Judge may designate in this behalf.

(2) An appeal under sub-section (1) shall be preferred,—

(@) in the case of an a appeal from an order under section 105B, within thirty
days from the date of the service of the notice relating to the order under sub-
section (1) of that section, and

(b) in the case of an appeal from an order under section 105C, within thirty days
from the date of the service of the notice relating to the order under sub-section (1)
or (2) of that section, as the case may be :

of the said period of thirty days, if he is satisfied that the appellant was prevented by
sufficient cause from filing the appeal in time.

(3) Where an appeal is preferred from an order of the Commissioner, the
appellate officer may stay the enforcement of that order for such period, and on such
conditions as he deems fit.

(4) Every appeal under this section shall be disposed of by the appellate officer
as expeditiously as possible

Finality of orders

105G. Save as otherwise expressly provided in this Chapter, every order made by
the Commissioner or the appellate officer under this Chapter shall be final, and shall
not be called in question in any original suit application or execution proceeding.

Power to make regulations
105H. The Commissioner, with the approval of the Standing Committee, and
General Manager, with the approval of the Bombay Electric Supply and Transport



Committee, may make regulations for all or any of the following matters, namely :—

(a) the forms of notices under sections 105B and 105C and for prescribing the
other manner in which they may be served under those sections;

(b) the holding of inquiries under this Chapter;

(c) the procedure to be followed in taking possession of any corporation premises
under section 105B;

(d) the manner in which the damages under section 105C may be assessed and
the principles which may be taken into account in assessing such damages;

(e) the manner in which appeals may be preferred under section 1Q5F and the
procedure to be followed in such appeals;

(f) any other matter which has to be, or may be, prescribed under this Chapter
by regulations.]

CHAPTER VI.
BORROWING POWERS.

Power to borrow from Central or the [State] Government or other persons
[106. The corporation may from time to time borrow or re-borrow and take up at
interest from [the Central or the [State] Government] or with the sanction of the
[[State] Government], from any other person, any sum necessary for the
Government purpose of—

(a) defraying any costs, charges or expenses incurred or to be incurred by them
in the execution of this Act,

(b) discharging any loan contracted under this Act or any other loan or debt for
the repayment of which they are liable,

(c) making good any deficit in budget estimate" B " framed under section 126,

(d) generally, carrying out the purposes of this Act including the advance of loans
under section 354W.

Provisions contracted with Central or [State] Government.

107. If any new loan shall be contracted by the corporation under this Act with [the
Central or the [State] Government], the same shall be subject as regards repayment
and security and in every other respect, to the same provisions as are hereinbefore
contained in respect of the consolidated loan save only that the rate of interest, the
period of repayment and the number and amount of the installments shall, in the
case of any such new loan, be fixed, [by the Central Government, or, as the case
may be, the [State] Government].

Mortgage of taxes of immovable property
108. (1) The corporation may borrow or re-borrow any such sum as aforesaid from
any persun other than [the Central or the [State] Government], on the security of
any immovable property belonging to them or proposed to be acquired by them
under this Act or of all the taxes or of any tax .which they are authorised to levy for
the purposes of this Act [or of the Bombay Electric Supply and Transport
Undertaking] or of all or any of those securities.

(2) And for the purpose of securing the repayment of any sum so borrowed,
with interest thereon, they may mortgage to the person by or on behalf of whom
such sum is advanced any such immovable property or tax [or the said undertaking].

Provisions as to exercise of borrowing powers
109. The exercise of-the powers of borrowing conferred by th's Act shall be subject
to the following provisions, namely ;—



(a) money shall not be borrowed for the execution of any work other than a
permanent work including under this expression any work of which the cost ought, in
the opinion of [the [State] Government] to be spread over a term of years;

[(b) the sum borrowed for any purpose other than for discharging any of the
obligations arising out of the transfer to the corporation of the powers, duties, assets
and liabilities of the Board of Trustees for the Improvement of the City of Bombay
constituted under the City of Bombay Improvement Trust Transfer Act, 1925, ~or
other than for discharging any obligation arising out of the acquisition, extension,
administration, operation or maintenance of, the Bombay Electric Supply and
Transport Undertaking], "[or other than for discharging any obligations arising out of
any of the provisions contained in Chapters IX and X,] including the balances of all
the outstanding loans and debts borrowed for any of the said purpose shall not
exceed in the whole double the rateable value of the premises in "[Greater Bombay]
assessable, as hereinafter provided, to property taxes;] and

[(c) the sum borrowed for the purpose of discharging any of the obligations,
arising out of the transfer to the corporation of the powers, duties, assets and
liabilities of the Board of Trustees for the improvement of the City of Bombay
constituted under the City of Bombay Improvement Trust Transfer Act, 1925,
including the balances of all outstanding loans and debts borrowed by the Board of
Trustees for the Improvement of "the City of Bombay under the City of Bombay
Improvement Act, 1898, and the City of Bombay Improvement Trust Transfer Act,
1925, and by the corporation for the purpose of discharging the aforesaid
obligations, shall not at any time exceed in the whole double the rateable value of
the premises in [Greater Bombay] assessable, as hereinafter provided, to property
taxes;] and

[(d) the sum borrowed under clause (c) for the purpose of making good any
deficit in budget estimate B framed under section 126 shall not in any year exceed
twenty lakhs of rupees;] [and

(dd) the sum borrowed for the purpose of discharging any obligation arising out
of the acquisition, extension, administration, operation, or maintenance of the
Bombay Electric Supply and Transport Undertaking including the balances of the all
outstanding loans and debts borrowed for the said purpose, shall not at any time
exceed in the whole double the rateable value of the premises in [Greater Bombay]
assessable, as hereinafter provided, to property taxes; and]

[(ddd) the sums borrowed for the purposes of discharging any obligations
arising out of any of the provisions of Chapters IX and X, including the balances of all
the outstanding loans and debts borrowed for any of the said purposes, shall not at
any lime exceed in the whole double the rateable value of the premises in Greater
Bombay assessable, as hereinafter provided, to property taxes; and]

(e) the money may be borrowed for such time, not exceeding sixty years, as
the corporation, with the sanction of the ~[State] Government], determine in each
case;

[(f) the corporation shall either, pay off the money so borrowed, within the period
sanctioned, by equal annual installments of principal or of principal and interest, or in
such other manner as may be approved by '[the '[State] Government], or they shall
in every year set a part as a sinking fund and accumulate in the way of compound
interest, by investing the same in the purchase of public securities, such sum as will,
with accumulations in the way of compound interest, be sufficient, after payment of
all expenses, to pay off the moneys so borrowed within the period sanctioned or
within such other period as may be approved by "[the '[State] Government]; [ ]

(g) the corporation may at any time apply the whole or any part of a sinking fund
set a part under this section in or towards the discharge of the moneys for the



repayment of which the fund has been established : Provided that they pay into the
fund each time that interest would have been received by the corporation in respect
of the sinking fund or the part of the sinking fund so applied, and accumulate, until
the whole of the moneys borrowed are discharged a sum equivalent to the interest
which would have been so received;

(h) the investment every year of any sum set apart as portion of the principal of
a sinking fund shall be made within fifteen days after the day on which the second
half-yearly payment of interest is due by the corporation in respect of the loan for
repayment of which such sinking fund is established ; and the re-investment of any
sum received by the corporation on account of interest on moneys appertaining to a
sinking fund already invested* and the investment of any suit payable into the fund
under clause [(g)] as the equivalent of interest which the corporation would have
received, if the sinking fund or a part thereof had not been applied in any manner
authorised by the said clause, shall be made within one month from the day on
which such interest is received or from the day on which such interest would have
been received, as the case may be:

[Provided that during the year in which the loan for repayment of which a sinking
fund has been established is due for repayment, the sum to be set apart as portion
of the principal of such sinking fund and the sum received on account of interest on
moneys forming part of such sinking fund may be retained by the corporation in such
form as they think fit;]

(i) where money is borrowed for the purpose of discharging a previous loan. the
time for repayment of the money so borrowed shall not, unless with the sanction, of
[the [State] Government] extend beyond the unexpired portion of the period for
which the original loan was sanctioned and shall in no case be extended beyond the
period of sixty years from the date of the original loan :

[Provided that, nothing contained in this clause shall apply to any sum borrowed
for the purposes of any capital works in relation to Chapters IX and X].

Investment of sinking fund and surplus moneys in debentures issued by the
corporation

[109A. (1) In respect of any sinking funds which by this Act the corporation are
directed or empowered to invest in public securities, and in respect of any surplus
moneys which by this Act the Commissioner on behalf of the corporation is
empowered to invest in like securities, it shall be lawful for the corporation to
reserve and set apart for the purpose of any such investment any debentures issued
or to be issued on account of any loan for which the sanction of the [State]
Government] shall have been duly obtained under section 106 or issued by the
Board of Trustees for the Improvement of the City of Bombay under section 52, of
the City of Bombay Improvement Act, 1898 or section 68 of the City of Bombay
Improvement Trust Transfer Act, 192b provided that the intention so to reserve and
set apart such debentures shall have been notified as a condition of the issue of the
loan.

(2) The issue of any such debentures direct to and in the name of The Municipal
Commissioner for [Greater Bombay] on behalf of the Corporation shall not operate to
extinguish or cancel such debentures, but every debenture so issued shall be valid in
all respects as if issued to and in the name of any other person.

(3) The purchase by, or the transfer, assignment or endorsement to, the
corporation or to the Municipal Commissioner on behalf of the corporation of any
debenture issued by the Corporation or by the Board of Trustees for the



Improvement of the City of Bombay shall not operate to extinguish or cancel any
such debenture, but the same shall be valid and negotiable in the same manner and
to the same extent as if held by, or transferred, assigned or endorsed to any other
person.]

Annual examinations of sinking funds.

[109AA. (1) All sinking funds established under this Act shall be subject to
annual examination by [the Chief Auditor, Local Fund Accounts,] who shall ascertain
whether the cash and the value of the securities belonging thereto are actually equal
to the amount which should be at the credit of such funds had investments been
regularly made and had the rate of interest as originally estimated been obtained
therefrom.

(2) The amount which should be at the credit of a sinking fund shall be
calculated' on the basis of the present value of all future payments required to be
made to such fund under the provisions of this Act, on the assumption that all
investments are regularly made and the rate of interest as originally estimated is
obtained therefrom.

(3) The securities belonging to a sinking fund shall be valued for the purposes of
this section at their current market value, except in the case of debentures issued
under this Act or under any previous Act relating to the municipal government of the
city or under the City of Bombay Improvement Act, 1898, or under the City of
Bombay Improvement Trust Transfer Act, 1925, which shall always be valued at par,
provided that the corporation shall make good immediately any loss which of may
accrue on the actual! sale of such debentures at the time of the repayment of the
loan.

(4) The corporation shall forthwith pay into any sinking fund any amount which
[the Chief Auditor, Local Fund Accounts,] may certify to be deficient, unless the
[[State] Government] specially sanctions a gradual readjustment.

(5) If the cash and the value of the securities at the credit of any sinking fund are
in excess of the amount which should be at its credit [the Chief Auditor, Local Fund
Accounts,] shall certify the amount of such excess sum and the corporation may
thereupon transfer the excess sum to the municipal fund.

(6) If any dispute arises as to the accuracy of any certificate made by [the Chief
Auditor. Local Fund Accounts,] under sub-section (4) or (5) the corporation may,
after making the payment or transfer; as the case may be, refer the matter to the [
[State] Government] whose decision shall be final].

Corporation may take advance from banks and grant mortgage

[109B. (1) Notwithstanding anything contained in sections 106, 108 and 109
the corporation may, with the previous sanction of the [[State] Government] ; and
for the purpose of discharging any liability arising out of the transfer to the
corporation of the powers, duties, assets and liabilities of the Board of Trustees
constituted under the City of Bombay Improvement Trust Transfer Act, 1925, take
from any bank or banks credit on a cash account to be opened and kept with XVI
such bank or banks in the name of the corporation, for a sum not exceeding in the of
aggregate fifteen lakhs of rupees on the security of all or any of the taxes which the
corporation are authorised to levy for the purposes of this Act.



(2) The corporation may also, with the previous sanction of [the [State]
Government] and subject to the provisions of this Act, mortgage any lands of
property vesting or re-vesting or belonging to the corporation in security or the
payment of the amount of such credit or of the sums advanced from time to time on
such cash account with interest thereon.

Corporation to have power to borrow from banks against Government
promissory notes or securities

109C. Notwithstanding anything contained in sections 106 and 109, the
corporation may also borrow, for the purpose of this Act, from any bank or bank's in
which under section 122 the surplus moneys at the credit of the municipal fund may,
be deposited, against any Government promissory notes or other securities in which
for the time being the cash balance of the corporation may be invested.]

Form of security

110. (1) Every mortgage authorized to be made under this Chapter [other than a
mortgage made under section 109B] shall be by debenture in the form contained in
Schedule C or in such other form as the Corporation, with the consent of [the
Provincial Government], shall from time to time determine.

(2) Every debenture issued under this Act pother than a debenture issued under
section 110D] shall be transferable by endorsement.

(3) The right to payment of the moneys secured by any of such debentures and
to sue in respect thereof shall vest in the holder thereof for the time being, without
any preference by reason of some of such debentures being prior in date to others.

Issue of duplicate securities.

1I0A. (1) When a debenture issued under this Act or any previous Act relating
to the municipal government of the city [or under the City of Bombay Improvement
Act, 1898, or the City of Bombay Improvement Trust Transfer Act, 1925], is alleged
to have been [lost, stolen or destroyed either wholly or in part] and a person claims
to be the person to whom but for the loss, [theft] or destruction it would be payable,
he may, on application to the Municipal Commissioner, and on producing proof to his
satisfaction of the loss, [heft] or destruction and of the justice of the claim, obtain
from him an order for—

[(a) if the debenture alleged to have been lost, stolen or destroyed is payable
more than six years after the date of publication of the notification referred to in
sub-section (2),

(i) for the payment of interest in respect of the debenture pending the issue of a
duplicate debenture, and

(ii) for the issue of a duplicate debenture payable to the applicant, or

(b) if the debenture alleged to have been lost, stolen or destroyed is payable not
more than six years after the date of publication of the notification referred, to in
sub-section (2),

(i) for the payment of interest in respect of the debenture without the issue of a
duplicate debenture, and

(ii)for the payment to the applicant of the principal sum due in respect of the
debenture on or after the dated on which the payment becomes due.]



(2) An order shall not be passed under sub-section (1) until after the issue of
such notification of the loss [theft] of destruction of the debenture as may be
prescribed by the corporation, and after the expiration of such period as may be
prescribed by the corporation, nor until the applicant has given such indemnity as
may be required by the corporation against the claims of all persons deriving title
under the debenture lost, [stolen] or destroyed.

[(3) A list of the debentures in respect of which an order is passed under sub-
section (1) shall be published in the [Official Gazette.]

(4) If at any time before the corporation becomes discharged under the
provisions of section 110AD from liability in respect of any debenture the whole of
which is alleged, to have been lost, stolen or destroyed, such debenture is found,
any order passed in respect thereof under this section shall be cancelled.]

Renewal of debentures

[110AA. Subject to the provisions of section 110AB, a person claiming to be
entitled to a debenture issued under this Act or any previous Act relating to the
municipal government of the city or under the City of Bombay Improvement Act,
1898, or the City of Bombay Improvement Trust Transfer Act, 1925, may on
applying to the Commissioner and on satisfying him of the justice of his claim and
delivering the debenture receipted in such manner and paying such fee as may be
prescribed by the Commissioner obtained a renewed debenture payable to the
person applying.

Renewal of debentures in case of dispute as to title
110AB. (1) Where there is a dispute as to the title to a debenture issued under
this Act or any previous Act relating to the municipal government of the city or under
the City of Bombay Improvement Act, 1898, or the City of Bombay Improvement
Trust Transfer Act, 1925, in respect of which an application for renewal has been
made, the Commissioner may—
(a) where any party to the dispute has obtained a final decision from a Court
of competent jurisdiction declaring him to be entitled to such debenture, issue a
renewed debenture in favour of such party, or
(b) refuse to renew the debenture until such a decision has been obtained, or
(c) after such inquiry as is hereinafter provided and on consideration of the
result thereof, declare by order in writing which of the parties is in his opinion
entitled to such. debenture and may, after the expiration of three months from
the date of such declaration, issue a renewed debenture in favour of such party
in accordance with the provisions of section 110AA, unless within that period he
has received notice that proceedings have been instituted by any person in a
court of competent jurisdiction for the purpose of establishing a titled in such
debenture.

Explanation.— For the purposes of this sub-section the expression final decision
"means a decision which is not appealable or a decision which is appealable but
against which no appeal has been filed within the period of limitation allowed by law.

(2) For the purposes of the enquiry referred to in sub-section (1) the
Commissioner may himself record, or may request the District Magistrate to record
or to have recorded, the whole or any part of such evidence as the parties may
produce. The District Magistrate to whom such request has been made may himself



record the evidence or may direct any Magistrate subordinate to him to record the
evidence and shall forward the record of such evidence to the Commissioner.

(3) The Commissioner or any Magistrate acting under this section may, if he
thinks fit, record evidence on oath.

Liability in respect of debenture renewed

110AC. (1) When a renewed debenture has been issued under section 110AA in
favour of any person the debenture so issued shall be deemed to constitute a new
contract between the corporation and such person and all persons deriving title,
thereafter through him.

(2) No such renewal shall affect the rights as against the corporation of any other
person to the debenture so renewed.

Discharge in certain cases

1IOAD. When a duplicate debenture has been issued under section 110A. or
when a renewed debenture has been issued under section II0AA or section 110AB, or
when the principal sum due on a debenture in respect of which an order has been
made under section 110A for the payment of the principal] sum without the issue of
a duplicate debenture has been paid on or after the date on which such, payment
became due, the corporation shall be discharged from all liability in respect of the
debenture in place of which a duplicate or renewed debenture has been so issued, or
in respect Of which such payment has been made, as the case may be—

(a) in the case of a duplicate debenture, after the lapse of six years from the date
of the publication of the notification referred to in sub-section (3) of section 110A or
from the date of the last payment of interest on the original debenture, whichever
date is later,

(b) in the case of a renewed debenture after the lapse; of six years from the date
of the issue thereof, and

(c) in the case of payment of the principal sum without the issue of a duplicate
debenture, after the lapse of six years from the date of the publication of the
notification referred to in sub-section (3) of section 110A.

Indemnity
110AE. Notwithstanding anything in section 110AA or 110AB. the Commissioner
may in any case arising under either of those sections—

(1) issue a renewed debenture upon receiving such indemnity in favour of the
corporation and the Commissioner as he shall think fit against the claims of all
persons claiming under the original debenture, or

(2) refuse to issue a renewed debenture unless such indemnity is given.]

Right of survivors of joint payees of securities

110B. (1) Notwithstanding anything in section 45 of the Indian Contract Act,
1872, when any debenture issued under this Act or any previous Act relating to the
municipal government of the city ~or under the City of Bombay Improvement Act,
1898, or the City of Bombay Improvement Trust Transfer Act. 1925], is payable to
two or more persons Jointly and cither or any of them dies, the debenture shall be
payable to the survivor or survivors of those persons.



(2) Nothing herein contained shall affect any claim which the representative of
the deceased person may have against the survivor or -survivors in respect of the
debenture jointly payable to him or them and the deceased.

(3) This section shall apply whether the death of the person to whom the
debenture or security was jointly payable occurred or occurs before or after this
section comes into force.

Power of one or two or more joint holders to grant receipts.

110C. Notwithstanding anything in section 45 of the Indian Contract Act, 1872,
when two or more persons are joint holders of any debenture issued under this Act,
or any previous Act relating to the municipal government of the city, [or under the
City of Bombay Improvement Act, 1898, or the City of Bombay Improvement Trust
Transfer Act, 1925] any one of the those persons may be given an effectual receipt
for any interest or dividend payable in respect of such debenture unless notice to the
contrary has been given to the Commissioner by any other of the holders.

Debentures issued under Bombay Acts IV of 1898 and XVI of 1925

110D. (1) The holder of any debenture issued by the Board of Trustees for the
improvement of the City of Bombay under the City of Bombay Improvement Act,
1898, or the City of Bombay Improvement Trust Transfer Act, 1925, may obtain in
exchange therefore, upon such terms as the corporation shall from time to time
determine, a debenture in any other form which the corporation may, with the
previous consent of [the Provincial Government], prescribe.

(2) Every debenture issued under the City of Bombay Improvement Act, 1898, or
the City of Bombay Improvement Trust Transfer Act, 1925, or by the corporation
under sub-section) shall be transferable—

(a) if it is in the form of Schedule AA by endorsement, and

(b) if it is in any other form, in such manner as is therein expressed.

(3) The rights to sue in respect of the moneys secured by debentures issued
under this section or the City of Bombay Improvement Act, 1898, or the City of
Bombay BM Improvement Trust Transfer Act, 1925, shall vest, in the respective
holders thereof for the time being without any preference by reason of some of such
debentures being prior in date to others.

Issue of stock certificates certificates.

110DD. (1) The standing committee at its discretion may, at the time of issue or
at any time during the currency of any debentures or securities issued under the
provisions of this Act or any previous Act relating to the municipal government of the
city or under the City of Bombay Improvement Act, 1898, or the City of Bombay
Improvement Trust Transfer Act, 1925, upon the application of the subscriber for, or
holder of any such. debentures or securities, issue to him, in lieu of the debentures
or securities deliverable to or held by him, a certificate in the nature of a stock
certificate in respect of the loan to which such debentures or securities relate, which
shall be in such form as the corporation with the previous consent of [the Provincial
Government], shall from time to time determine, and all the .provisions as to
interest or dividend on such debentures or securities shall, so far may be, apply to
the interest on the stock certificate.



[(1A) The repayment of the principal sum mentioned in a stock certificate issued
under sub-section (1) in lieu of a debenture or any other security, not being a
debenture issued under the City of Bombay Improvement Act, 1898, or the City of
Bombay Improvement Trust Transfer Act, 1925, or a debenture issued under the Act
in renewal of such a debenture, and the interest payable thereon shall be deemed to
be secured by a mortgage of a proportion of all the taxes which may be revied under
this Act in the same manner and to the same extent as if a debenture for the same
sum has been issued in the form contained in Schedule C to this Act.]

(2) The standing committee shall upon the application of the holder of a stock
certificate convert the same into debentures or securities of the loan to which it
relates.

[(3) The corporation may from time to time make, alter or rescind rules
prescribing -

(@) the amounts for which stock certificates may be issued;

(b) the fees to be levied in respect of the issue of stock certificates;

(c) the form of keeping a register of the holders of stock;

(d) the mode in which payment of interest to holders of stock is to be made,

recorded and acknowledged;

(e) the form of transfer to be used, the formalities to be observed and the fees to

be levied on a transfer of stock;

(f) the circumstances and manner in which duplicate stock certificates may be

issued and the fees to be levied or the indemnity to be required on any such

issue;

(g) generally the measures to be adopted for carrying out the objects of this

section.

(4) No rule, or alteration or rescission of a rule, shall have effect until the same
shall have been approved by Government, and such approval shall have been
published in the Official Gazette; and no rule, or alteration or rescission of a rule,
shall be approved by Government until the same shall have been published for three
weeks successively in the said Gazette.]

Provisions for loans, etc. raised by the Board of Trustees under Bombay Act
IV of 1898 and Bombay Act XVI of 1925

110E. In the case of all loans raised, sinking funds established, .debentures or
other securities issued and debts incurred by the Board of Trustees for the
Improvement of the City of Bombay under and in accordance with the City of
Bombay Improvement Act, 1898, and the City of Bombay Improvement Trust
Transfer Act, 1925, before the City of Bombay Municipal (Amendment) Act, 1933,
comes into operation the following provisions shall, apply:—

(i) if when such loans were raised the loans were made repayable from sinking
funds, the corporation shall establish sinking funds for the repayment of such loans
and shall pay into such funds such sums, on such dates as may have been fixed
when the loans were raised;

(ii) if when any such loans were raised the loans were made repayable by equal
payments of principal and interest or by equal payments [principal the corporals, lion
shall make such payments on such dates and in such manner as may nave been
fixed when the loans were raised;



(iii) the provisions of clause (f) of section 109 shall, so far as may be, apply to
such loans and the said clause shall be construed as if (a) for the word "annual "
the words " yearly or half-yearly " were substituted and (A) the words " or in such
other manner as May be approved by [the Provincial Government] "were omitted;

(iv) the provisions of clause (g) of section 109 shall, so far as may be, apply to
such sinking funds and the said clause shall be construed as if for the words "under
this section" the words "under the City of Bombay Improvement Act, 1898, or the
City of Bombay Improvement Trust Transfer Act, 1925," were substituted;

(v) the provisions of clause (A) of section 109 (except the proviso) shall, so far
as may be, apply and the said clause shall be construed as if after the word " year "
the words " or every half-year " were inserted and as if the words ™ second half-
yearly” were omitted;

(vi) the provisions of section 109A shall, so far as may be, apply to such sinking
funds;

(vii) the provisions of section 110F shall apply to such loans;

(viii) the provisions of section 106 shall, so far as may be, apply, and the said
section shall be construed as if for the words “contracted under this Act” the words "
or debt contracted or incurred under this Act or by the Board of Born. Trustees for
the Improvement of the City of Bombay under the City of Bombay Improvement Act,

1898, or the Citytaf Bombay Improvement Trust Transfer Act, 1925 ", were
substituted;

(ix) all securities and cash held by the Board of Trustees for the improvement of
the City of Bombay in existence when the City of Bombay Municipal (Amendment)
Act, 1933, comes into operation in sinking funds established for the repayment of
such loans shall be transferred to the corporation and shall be held by them as part
of the sinking funds established under clause (i);

(x) when money is borrowed for the purpose of discharging any loan contracted
by the said Board of Trustees for the Improvement of the City of Bombay the time
for repayment of the loan so borrowed shall not extend beyond the unexpired portion
of the period for which the original loan was sanctioned; and

(xi) for the removal of doubts, it is hereby declared that—

(a) All loans contracted, sinking funds established and debts incurred by the
Board of Trustees for the Improvement of the City of Bombay under the City
Rom. of Bombay Improvement Act, 1898, and the City of Bombay Improvement
Trust Transfer Act, 1925, shall continue to be subject as regards repayment, rate
of interest, period, guarantee for fulfillment of liabilities and in all other respects
to the same terms and conditions as were fixed by the said Board when such of
loans, funds, and debts were contracted, established or incurred or as were
provided by or under the aforesaid Acts;

(b) All loans contracted, sinking funds established and debts incurred by the
corporation under the provisions of this Act of any Act relating to the municipal
government of the City of Bombay prior-to the date on which the City of Bombay
Municipal (Amendment) Act, 1933, comes into force, shall continue to be subject,
as regards repayment, rate of interest, period, guarantee for fulfillment of



liabilities and in all other respects, to the same terms and conditions as were
fixed when such loans, funds, and debts were contracted, established or incurred
or as were provided by or under the provisions of the aforesaid Acts prior to the
date mentioned above:

Provided that nothing contained in clauses (a) and (b) above shall affect any
express provision of the City of Bombay Municipal (Amendment) Act, 1933, relating
to such loans funds and debts.

Procedure in event of default by corporation in payment of interest or
investment of sinking fund charges.

110F. (1) If the corporation fail-

(a) to pay any interest due in respect of any loan taken by the Board of Trustees
for the Improvement of the City of Bombay under the City of Bombay Improvement
Act, 1898, or the City of Bombay Improvement Trust Transfer Act, 1925, for the
repayment of which the corporation have become liable under section 110E.

(b) to pay or to set aside and invest any sum required by section 110E or which
the said Board were required to pay or set aside and invest under the provisions of
the said Acts,

the Accountant General of Bombay shall make such payment or shall set aside and
invest such sum as ought to have been set aside and invested under the said
provision or Acts; and the Commissioner shall forthwith pay from the municipal fund
to the said Accountant General a sum equivalent to the sum so paid or invested by
him; and if the amount is not so paid '[the Provincial Government] may attach the
rents and other income of the corporation sufficient to pay the said sum and
thereupon the provisions of sub-sect ions (2) and (3) of section 99 shall with all
necessary modifications be deemed to apply.

(2) The corporation may, with the previous sanction of [the [State] Government],
levy any such special lax as may be sufficient to repay to the municipal fund the
amount paid by the Commissioner as aforesaid. Such special tax shall be in addition
to any of the taxes from time to time leviable under this Act :

[Provided that nothing in this sub-section shall authorize the levying of any tax which
could not be imposed in the [State] by the [State] Legislature under the
[Constitution].]

Procedure in case of default by commission

110G. If the Commissioner fails to make the payment as required by section 110F
[the [State] Government] may attach the municipal fund or any tax leviable by the
corporation or any special tax leviable under sub-section (2) of section 110F
sufficient so far as can be estimated to cover such payment and thereupon the
provisions of sub-sections (2) and (3) of section 99 shall with all modifications be
deemed to apply :

Provided that before [the [State] Government] attaches tax leviable under sub-
section (2) of section 110F [the [State] Government] may require the corporation to
levy the said tax.

Certain sums to be a charge upon the property of the corporation
110H. All moneys payable under sub-section (1) of section 110F and levied under



section 110G shall constitute a charge upon the property of the corporation.]

CHAPTER VII.
REVENUE AND EXPENDITURE
The Municipal Fund

Constitution of the Municipal Fund

111. [Subject to the provisions of sections [19A, 119B.] 120, 120A and 460Z] all
moneys received by or on behalf of the corporation under the provisions, of this Act
or of any other enactment at a time in force, or under any contract,

all proceeds of the disposal of property by, or on behalf of, the corporation.
all rents accruing from any property of the corporation,
all moneys raised by any tax, levied for the purposes of this Act,

all fees and fines payable and levied under this Act or under any rule, regulation, or
by-law in force thereunder '[other than fines imposed by a court],

[the balance, after all necessary contingent expenses have been defrayed, of all
fees] for licences for public conveyances granted by the Police Commissioner under
'[the Bombay Police Conveyances Act. 1920]]

[the balance, after all necessary contingent expenses have been defrayed, of all,
fees for licences for the playing of music in streets and public places granted under
paragraph (ii) of clause (f) of section 22 of the City of Bombay Police Act, 1902]

all moneys received by or on behalf of the corporation [from any Government] or
private individuals by way of grant or gift or deposit, and

all interest and profits arising from any investment of or from any transaction in
connection with any money, belonging to the corporation, '[including loans advanced
under section 354W, [354WA or 354WB ] ],

shall be credited to a fund. which shall be called " the municipal fund " and which
shall be held by the corporation in trust for the purposes of this Act, subject to the
provisions herein contained

Annual grant by State Government from proceeds of entertainments duty.
111A. The State Government may, under appropriation duly made in this behalf,
make a grant to the Corporation every year of such amount as it may, from time to
time determine, having regard to the proceeds of the entertainments duty levied
and collected by it in Greater Bombay under the Bombay Entertainments Duty Act,
1923. The grant shall be made in such manner and shall be subject to such terms
and conditions, as the State Government may, from time to time, determine. All
moneys received by the Corporation by way of such grants shall be credited to the
municipal fund.]

Commissioner to receive payments on account of the municipal fund and to
lodge them in a bank.



112. All moneys payable to the credit of the municipal fund shall be received by the

Commissioner and shall be forthwith paid [into the ] "[Bank of Bombay] to the
credit of an account, which shall be styled the account of the municipal fund of
[Greater Bombay]:

[Provided tint, if the Municipal Commissioner is of opinion that due to a strike in such
bank or any other reason, it is not possible to operate the aforesaid account, he may
pay such moneys payable to the credit of. the municipal fund as may be received by
him into any corresponding new bank within the meaning of clause (d) of section 2
of the Banking Companies (Acquisition and Transfer of Undertakings), Act, 1970, for
such period or periods as he deems fit; and the provisions of this as they apply in
relation to the moneys of the municipal fund which are paid into the State Bank of
India, constituted under the State Bank of India Act, 1955.]

How the fund shall be drawn against.

[113. (1) Subject to the provisions of section 520, no payment shall be made by
the Bank aforesaid out of the municipal fund except on a cheque signed by two
persons in the manner specified below, namely : —

(@) by either [the Commissioner, the Director or a Deputy Commissioner, or in
the absence of all of them], by a municipal officer who is authorized by the
Standing Committee to sign the cheques, and

(b) by either the Chief Accountant or Deputy Accountant:

Provided that, any cheque for an amount not exceeding two thousand rupees, if
signed by the Chief Accountant or Deputy Accountant shall be sufficient authority the
for the payment of the amount thereof out of the fund by the said Bank.

(2) Payment of any sum due by the corporation in excess of one hundred
rupees (or such higher amount as the Standing Committee from time to time may fix
generally or for any specified class of payments) shall be made by means of a
cheque signed as aforesaid and not in any other way.

(3) Payments not covered by sub-section (2) may be made by the
Commissioner in cash or cheques for a sum not exceeding five thousand rupees each
(or such higher amount as the Standing Committee may from time to times fix)
signed as aforesaid, being drawn from time to time to cover such payments.]

Deposit of portion of the municipal fund may be made with bank or agency
out of Bombay when convenient

114. Notwithstanding anything contained in the last two preceding sections, the
Commissioner may, with the [previous] approval of the Standing Committee, from
time to time, remit any portion of the municipal fund to a bank or other agency at
any place beyond the city at which it may be desirable for the corporation to have
funds in deposit, and any money payable to the credit of the municipal fund or
chargeable there against, which can, in the opinion of the Commissioner be most
conveniently paid in to or out of the account of the Corporation at any , such bank or
agency, may be so paid.

Only sums covered by budget-grant to be expended from the Municipal Fund
I15. (1) Except as hereinafter provided, no payment of any sum shall be made by
the Commissioner out of the municipal fund, unless the expenditure of the same is
covered by a current buget grant and sufficient balance of such budget-grant is still



available, notwithstanding any reduction or transfer thereof which may have been
made under section 133 or section 134 :

Exceptions.
(2) Provided that the following items shall be excepted from this prohibition,
namely;—

(a) sums of which the expenditure has been sanctioned by the, standing
committee under section 132;

(b) temporary payments under section 119 for works urgently required in the
public service;

(c) refunds of taxes and other money-, which the Commissioner is by or under
this Act authorised to make;

(d) repayments of moneys belonging to contracts or other persons held in
deposit and of moneys collected or credited to the municipal fund by mistake;

(e) sums which the Commissioner is by section 222, sub-section (3), 309
subsection (2), 315, sub-section (2), 334, sub-section (2), 395, sub-section (2),
426, sub-section (2), 427, sub-section (4). 501 and 515, clause (b) required or
empowered to pay by way of compensation;

(f) sums payable in any of the circumstances mentioned in clause ( f) of section
118;

(g) expenses incurred by the Commissioner in the exercise of the power
conferred upon him by section 434;

(h) costs incurred by llie Commissioner under [clause (c) or (W) of-sub-section
(3)] of section 64 :

[Provided further that, in the case of an emergent necessity for funds, and upon
a representation by the Bombay Electric Supply and Transport Committee to the
Corporation, the Corporation may, with the previous sanction of the State
Government (which sanction may be given subject to such terms and conditions as
to repayment and other matters as that (Government thinks fit), authorise the
Commissioner to pay from the municipal fund into the Bombay Electric Supply and
Transport Fund such. sums as may be specified, as a temporary advance for meeting
such emergency.]

(3) In sub-section (1), "budget-grant" means a budget-grant within the meaning
of that term as defined in section 130 and includes any sum by which such budget-
grant may at any time be increased by a transfer under [sub-section (1)] of section
133

Drafts on the municipal fund to be checked by members of the standing
committee

116. The members of the standing committee shall not sign any municipal cheque
under section 113 without first satisfying themselves that the sum for which fund to
be such cheque is drawn is either covered by a budget-grant as aforesaid or is an
item of one of the excepted descriptions specified in sub-section (2) of the last
preceding the standing section committee.

Procedure when money not covered by a budget-grant is expended under
clauses (e), (f), (g) or (h) of section 115.

117. Whenever any sum is expended by the Commissioner under clauses (e),
(f), (g) or (h) of [sub-section (2) of] section 115, he shall forthwith communicate the
circumstances to the standing committee, who shall take action under [subsection



(2) of] section 133 or recommended the corporation to take, under section 131 [or
under sub-section (1) of section 133] such actions as shall, in the circumstances,
appear possible and expedient for covering the amount of the additional expenditure.

Purpose for which the municipal is to be applied

118. The moneys from time to time credited to the municipal fund shall be
municipal applied in payment of all sums, charges and costs necessary for the
purposes specified fund is to in sections 61,62,[62D], [62E] and 63. or for otherwise
carrying this Act into effect, be applied, or of which the payment shall be duly
directed or sanctioned under any of the provisions of this Act, inclusive of—

(a) the expenses of every ward-election held under this Act;

[(b) sums payable to the Bombay Electric Supply and Transport Fund in
repayment of amounts disbursed therefrom for any of the purposes of this Act other
than for the purpose of the Bombay Electric Supply and Transport Undertaking and
including the expenses of, or reasonable charges for, all supplies provided and
services rendered for any such purpose by the General Manager at the charge of the
Bombay Electric Supply and Transport Fund;]

(c) the salaries, [joining time allowances] and other alowances of the
Commissioner of the Director] and of any Deputy Commissioner appointed under
this Act and of any officer whose services may at the request of the corporation, be
placed by [the [State] Government] at their disposal];

(d) the salaries and other allowances of all municipal officers and servants and
all "[contributions to provident funds,] pensions, gratuities and compassionate
allowances payable under the provisions of this Act or of any schedule or regulations
framed under this Act and at the time in force;

"[(dd) me fees and costs payable to the Commission in connection with
consultation relating to any appointment to any post in any department of the
Municipal administration; ]

(e) all expenses and costs incurred by the Commissioner in the exercise of any
power or the discharge of any duty conferred or imposed upon him by this Act,
including moneys which he is required or empowered to pay by way of
compensation;

[(ee) the loans advanced in accordance with the provisions of section 354-W
[354WA, 354WB or 354WBB;]

(f) every sum payable—

(i) under [sub-section (1) of section 110F], [section 513A, and] sub-section (1)
of section 520 to [the [State] Government];

(ii) under a decree or order of a civil or criminal court passed against. the
corporation or against the Commissioner '[the Director] or a Deputy Commissioner
ex-Officio;

(iii) under a compromise of any suit or other legal proceeding or claim effected
under section 517.

Municipal fund where to be expended.
[118A. Expenditure by the corporation out of the municipal fund shall, save



Municipal as otherwise provided by this Act, be made within [Greater Bombay] only,
but may by a resolution of the corporation supported by at least [half the total
number expended of] councillors, be made outside the city for any of the purposes of
this Act,]

Temporary payments from the municipal fund for works urgently required
for public service.

119. (1) On the written requisition of a Secretary to the [State] Government],
the Commissioner may at any lime undertake the execution of any work certified by
such Secretary to be urgently required in the public service, and for this purpose
may temporarily make payments from the municipal fund so far as the same can be
made without unduly interfering with the regular working of the municipal
administration. The cost of all work so executed and of the establishment engaged
in executing the same shall be paid by the [State] Government] and credited to the
municipal fund.

(2) On receipt of any requisition under sub-section (1), the Commissioner shall
forthwith forward a copy thereof to the corporation, together with a report of the
steps taken by him in pursuance of the same .

Special Funds

Constitution of the consolidated Water Supply and Sewage Disposal Loan
Fund.

[119A. (1) The Corporation shall establish and set apart for the purposes of 'G'
budget a separate fund to be called ' the Consolidated Water Supply and Sewage
Disposal Loan Fund’ for the purposes of carrying into effect the provisions of
Chapters IX and X.

(2) The following moneys shall be credited to the said Loan Fund, namely; —

(a) any sums borrowed in exercise of the powers conferred by or under this
Act for the purposes of Chapters IX and X;

(b) such portion of the Sinking Fund referred to in clause (f) of section.
109 as the Corporation may, from time to lime, determine.

(3) The Fund so established shall be applied for,—
(@) the expenditure on capital works for the purposes of Chapters IX and
X;
(b) the repayment of the previous loans raised for such capital works.

(4) Any moneys of the said Fund, not used or not immediately to be used in
accordance with the last preceding sub-section shall be invested by the
commissioner, on behalf of the Corporation with the sanction of the Standing
Committee, in such manner as he deems fit and proper.

Constitution of the Water and the Sewage Fund.
119B. (1) The Corporation shall establish and set apart a separate fund to be
called ‘the Water and Sewage Fund’.

(2) All moneys received by or on behalf of the Corporation under clause (a) or
(b) of section 140 or under sections 169 to 172 (both inclusive) or any other moneys
received for the purposes of Chapters IX and X shall be credited to the Water and



Sewage Fund.

(3) All moneys payable to the credit of the said Fund shall be received by the
Commissioner and forthwith paid by him into the Bank or Banks approved by the
Standing Committee from time to time in this behalf to the credit of account which
shall be styled ‘the Account of the Water and Sewage Fund’

Provided that, the Commissioner may, subject to any general or special
directions issued by the Standing Committee, retain such balance in cash as may be
necessary for the purposes of Chapters IX and X.

(4) The moneys from time to time credited to the said Fund shall be applied only
in payment of all sums, charges and costs necessary for the purposes of carrying
into effect the provisions of Chapters IX and X.

(5) Surplus moneys at the credit of the said Fund, which cannot immediately or
at an early date be applied as provided in the last preceding sub-section may, from
time to time, be deposited by the Commissioner at interest in the Bank or Banks
approved by the Standing Committee or be invested in public securities.

(6) All such deposits and investments shall be made by the Commissioner on
behalf of the Corporation with the sanction of the Standing Committee, and with the
like-sanction, the Commissioner may at any time withdraw any deposits so made or
dispose of any securities and redeposit or reinvest the moneys so withdrawn or the
proceeds of the disposal of the securities; but no order for making any such deposits
or investment or withdrawal or disposal shall have any validity unless the same be in
writing signed by two persons in the manner specified in subsection (1) of section
113 for signing cheques.

(7) The loss, if any arising from any such deposits or investment shall be debited
to ‘the Water and Sewage Fund’.]

Constitution of Fines Fund.

120. Fines collected under section 82 shall be credited to a separate fund to be
called "the Fines Fund " the proceeds of which shall be expended in promoting the
well-being of municipal officers and servants other than those appointed under the
provisions of Chapter XVI-A of this Act, and for the payment of compassionate
allowances to the widows of such officers and servants who die while in municipal
service and to such other relations of the officers and servants as the corporation
may from time to time determine.

Constitution of Welfare Fund.

120A. Amounts transferred to the municipal fund under the provisions of clause
(c) of sub-section (1) of section 460LL, shall be credited to a special fund to be called
" the Welfare Fund " and shall be expended in providing such benefits and amenities
to municipal officers and servants, including those appointed under the provisions of
Chapter XVI-A of this Act and to such members of their families and their
dependants as the corporation may from time to time determine.]

Special Funds may be created with the approval of the corporation
121. With the [previous] approval of the corporation, any * * * portion of the
municipal fund may, * * from time to time, be credited to a separate heading in the



municipal accounts, provided that there shall be credited and debited to such special
heading such sums only as shall expressly relate to the objects for which a special
funds is so created.

Disposal of Balances.

Investment of Surplus money.

[122. (1) Surplus moneys at the credit of the municipal fund which cannot
immediately or at an early date be applied to the purposes of this Act or of any loan
raised thereunder may be, from time to time, deposited at interest in the Bank of
Bombay or be invested in public securities.

(2) All such surplus moneys which it is necessary to keep readily available for
application to such purposes, and all such surplus moneys which cannot in the
opinion of the Municipal Commissioner, concurred in by the standing committee, be
favorably deposited or invested as aforesaid, may be deposited at interest at any
bank or banks in the City of Bombay which the standing committee may, subject to
the control of the corporation, from time to time, select for the purpose.

(3) All such deposits and investments shall be made by the Commissioner on
behalf of the corporation, with the sanction of the standing committee, and, with the
like sanction, the Commissioner may at any time withdraw any deposit so made or
dispose of any securities and re-deposit, or re-invest the, money so withdrawn, or
the proceeds of the disposal of such securities; but no order for making any deposit
or investment, withdrawal or disposal under this section shall have any validity
unless the same be in writing, signed by [three persons in the manner specified in
sub-section (1) of section 113, for signing of cheques],

(4) The loss, if any, arising from any such deposit or investment shall be debited
to the municipal fund.]

Accounts

Accounts to be kept in forms prescribed to standing committee.

123. [Subjects to the provisions of Chapter XVI-A of this Act] accounts of the
Accounts receipts and expenditure of the corporation shall be kept in such manner
and in such be kept forms as the standing committees shall from time to time
prescribe:

[Provided that, the accounts of the Water and Sewage Fund and the
Consolidated standing Water Supply and Sewage Disposal Loan Fund shall be
maintained on the accrual basis, unless otherwise prescribed by the Standing
Committee.]

Separate pro forma accounts to be kept by the commissioner.

[123A. (1) There shall be kept by the Commissioner under a separate heading
in Separate the municipal accounts, accounts of all the property vested or vesting in
the corporation and of all receipts and expenditure of the corporation on account of
the transfer to them of the powers, duties, assets and liabilities of the Board of
Trustees constituted under the City of Bombay Improvement Trust Transfer Act.
1925, [and of all of property acquired by, and of all receipts and expenditure of, the



Corporation for 1925 any of the purposes of Chapter XII-A.]

(2) Such accounts shall be maintained so far as may be, in such manner and in
such forms as the standing committee shall from time to time prescribe in
accordance with the rules contained in Schedule BB.

(3) The Commissioner shall publish such accounts in the [Official Gazette] every
year.]

123B, [Separate pro forma accounts in respect of the suburbs to be kept.]
Deleted by Mah.I of 1964. s. 4,

123BB. [Provisions of section 231B to apply mutatis mutandis in respect of
extended suburbs.} Deleted by Mah. I of 1964. s.4.

Accounts in respect of primary education.

[123C. (1) There shall be kept by the Commissioner under a separate heading
in the municipal accounts, accounts of all receipts and expenditure of the corporation
for, or in connection with, the purposes of clause (a) of section 61.

(2) Such accounts shall be maintained sp far as may be, in such manner and in
such forms as the Education Committee shall from time to time prescribe in
accordance with the rules contained in Schedule BBA.]

Preparation of annual administration report and statement of accounts.

124. (1) The Commissioner shall, as soon as may be after each first day of April,
have prepared a detailed report of the municipal administration of [Greater Bombay]
[other than the administration of the Bombay Electric Supply and Transport
Undertaking] during the previous official year, together with a statement showing
the amounts of the receipts and disbursement respectively credited and debited to
the municipal fund during the said year and the balance at the credit of the fund at
the close of the said year.

(2) The Commissioner shall incorporate with his said report and statement—

(@) a report for the same period from each head of a department subordinate to
him ;

(b) the account of balance due on loans then last published under section 105;
and shall cause the same to be printed.

(3) After examination and review of the said printed report and statement by
the standing committee, there shall be added to the compilation printed copies of
such of the appendices attached to the reports of the several heads of departments,
if any, as the standing committee direct and a printed copy of the standing
committee's review ; and a copy of the complete compilation shall be forwarded to
the usual or last known local place of abode of each councillor at least eight days
previous to the ordinary meeting of the corporation in the next following month of
October and copies thereof shall be delivered to any person requiring the same, on
payment of such reasonable fee for each copy as the Commissioner, with the
[previous] approval of the standing committee, shall determine.

Annual Budget Estimate.



Estimates of expenditure and income to be prepared annually by the
Commissioner.

[125. The Commissioner shall, on or before each first day of March] have prepared
and lay before the standing committee, in such form as the said committee shall
from time to time approve—

(1) (@) an estimate of the expenditure which must or should, in his opinion, be
incurred by the corporation in the next ensuing official year, other than—

(ii) expenditure to be incurred by reason of the obligations imposed on the
corporation arising out of the transfer to the corporation of the powers, duties,
assets and liabilities of the Board of Trustees for the improvement of the City of
Bombay constituted under the City of Bombay Improvement Trust Transfer Act,
1925 [or for any of the purposes of Chapter XII-A]; and

(iii) expenditure to be incurred on account of the Bombay Electric Supply and
Transport Undertaking;

[(iv) expenditure to be incurred for the purposes of clause (q) of section 61;]

[(v) expenditure to be incurred for the purposes of Chapters IX and X;]

(b) an estimate of all balances, if any (other than balances shown in the
[accounts maintained under sections [123A * * and 123C] ] which will be available
for re-appropriation or expenditure at the commencement of the next ensuing official
year;

(c) an estimate of the corporations-receipts and income for the next ensuing
official year other than from taxation [and from the Bombay Electric Supply and
Transport Undertaking] and other than that referred to * *  * in clause (c) of
sub-section (2) [and in clause (d) of section [26C] [and in section 126E];

[(cc) an estimate of the amounts due to be transferred during the next ensuing
official year to the municipal fund under the provisions of sections 460KK and
460LL;]

(d) a statement of proposals as to the taxation which it will, in his opinion, be
necessary or expedient to impose under the provisions of this Act in the next ensuing
official year;

(2) (a) an estimate of the expenditure which must or should, in his opinion, be
incurred by the corporation in the next ensuing official year by reason of the
obligations imposed upon the corporation arising out of the transfer to the
corporation of the powers, duties, assets and liabilities of the Board of Trustees for
the improvement of the City of Bombay constituted under the City of Bombay
Improvement Trust Transfer Act, 1925 [or for any of the purposes of Chapter XII-A];

(b) an estimate of all balances, if any, in the account maintained under section
122A, which will be available for repropriation or expenditure at the commencement
of the next ensuing official year;

(c) an estimate of the corporation's receipts and income for the next ensuing
official year—



(i) arising from sales, leases and other dispositions of immovable property
vesting in the corporation by reason of the enactment of the City of Bombay
Municipal (Amendment) Act, 1933 "[or acquired by the Corporation for any of
the purposes of Chapter XII-A], and

(ii) being payments of interest on and repayments in whole or part of the
capital of loans granted by the corporation and secured on the aforesaid
immovable property;

(d) an estimate of three times the amount of the net estimated realisations of
the corporation in the then current financial year under the head of general tax
(including arrears and payments in advance) divided by the rate fixed for general tax
for the then current financial year;

[Provided that as respects the estimates for the [twenty-eight] financial years
commencing from the financial year 1942-43, this sub-clause shall have effect as if
for the words "three times" the word “twice” were substituted.]

[Provided further that, with effect from the financial year 1974-75, this sub-
clause shall have effect as if for the words "three-times" the word "twice" were
substituted.]

[(e) an estimate of the Corporation's receipt and income, other than receipts
and income referred to in other clauses of this sub-section arising from or relating to,
transaction connected with the obligations imposed upon the Corporation by the
transfer to the Corporation of the powers, duties, assets and liabilities of the said
Board of Trustees or with the exercise of the powers and duties conferred or imposed
upon the Corporation by Chapter XII-A including grants from the State Government.]

]

Classification of budget heads.

[125A. The expenditure side of a budget estimate shall be classified under
major heads, minor heads, subordinate heads and primary units-

(a) “Major head” means the principal head of accounts corresponding to the
different services under which expenditure is classified in the budget estimate, and
may be divided into two or more minor heads ;

(b) “Minor head” means the head of accounts immediately subordinate to a
major head under which each major head is classified, and may be further
subdivided into two or more subordinate heads ;

(c) “Subordinate head” means the head of accounts immediately subordinate to
a minor head under which each minor head is classified and may be further sub-
divided into two or more primary units ;

(d) “Primary unit” means the ultimate group or groups into which individual
items of expenditure in the budget estimates are arranged.]

Budget estimates to be prepared by the standing committee.

[126. (1) The standing committee shall, on or as soon as may be after each [first
day of March] consider the estimates and proposals of the Commissioner and after
having obtained from the Commissioner such further detailed information, if any, as
they shall think fit to require, and having regard to all the requirements of this Act,
shall frame therefrom subject to such modification and additions therein or thereto
as they shall think fit, two budget estimates] as follows:—

[(a) Budget Estimate "A"—of the income and expenditure other than



(ii) income and expenditure to be received or incurred by reason of the transfer
to the corporation of the powers, duties, assets and liabilities of the Board of
Trustees for the improvement of the City of Bombay constituted under the City of
Bombay Improvement Trust Transfer Act, 1925 "[, or for any of the other purposes
of Chapter XX-Al"

(iii) income and expenditure in respect of the Bombay Electric Supply and
Transport Undertaking ;]

(iv) income and expenditure for, or in connection with, the purposes of clause
(q) of section 61:]

[(v) income and expenditure for, or in connection with, the purposes of
Chapters IX and X;]

(b) Budget Estimate " B " of the income and expenditure of the corporation
for the next official year to be received and incurred by reason of the transfer to the
corporation of the said powers, duties, assets and liabilities [, or for any of the other
purposes of Chapter XI I-A];

(2) In budget estimate " A " the standing committee shall—

(a) propose with reference to the provisions of Chapter VIII, the levy of
municipal taxes at such rates and, in the case of [octroi] on such articles as they
shall think fit;

(b) provide for the payment, as they fall due, of all sums and of all installments of
principal and interest for which the corporation may be liable under this Act other
than sums and installments as aforesaid (i) for which the corporation but for the
enactment of the city of Bombay Municipal (Amendment) Act, 1933, would not have
been liable and (ii) for which the corporation may be liable, in carrying out the duties
imposed upon them by clause (i) of section 61 [and (iii) for which the corporation
may be liable by reason of the acquisition, extension, administration, operation and
maintenance of the Bombay Electric Supply and Transport Undertaking;]

[(v) for which the corporation may be liable reason of the construction of school
buildings;]

(c) allow for an appropriation to budget estimates “B” of the sum estimated,
revised as they shall think proper, under clause (d) of sub-section (2) of section 125;

[(c2) allow for appropriation to budget estimate “E” of the sum estimated,
revised as they shall think proper, under clause (c) of section 126(C) "[and such
additional sum estimated under clause (cl) of that section and revised, as they shall
think proper] ; ]

(d) allow for a cash balance at the end of the said year of not less than one lakh
of rupees.

(3) In budget estimate " B " the standing committee shall, if necessary, make
proposals to meet any deficit in such budget estimate by borrowing;

Provided that the standing committee shall not make any proposal to borrow for
that purpose a sum of more than twenty lakhs of rupees.



(4) The Commissioner shall cause the budget estimates, as finally approved by
the standing committee, [to be printed or corrected, and shall not later than the
fifteenth day of March, forward a printed or corrected copy] thereof to the usual or
last known local place of abode of each councillor.

Estimate of expenditure and income of the Bombay Electric Supply and
Transport Undertakingto be prepared annually by General Manager

[126A. The General Manager shall, on or before each tenth day of October have
prepared and lay before the Bombay Electric Supply and Transport Committee, in
such form as the Committee shall from time to time approve—

(a) an estimate, classified in accordance with section 125A, of the expenditure
which must or should, in his opinion, be incurred by the corporation in the next
ensuing official year on account of the Bombay Electric Supply and Transport
Undertaking;

(b) an estimate of all balances, if any, which will be available for reappropriation
or expenditure at the commencement of the next ensuing official year, and an
estimate of the amounts to be transferred to the municipal fund during the next
General ensuing financial year under sections 460KK and 460LL; and

(c) an estimate of the corporations receipts and income from the Bombay
Electric Supply and Transport Undertaking for the next ensuing official year.]

Budget estimate to be prepared by Bombay Electric Supply and Transport
Committee

[126B. (1) The Bombay Electric Supply and Transport Committee shall, on ,or
as soon as may be after each tenth day of October, consider the estimates of the
General Manager and, after having obtained from the General Manager such further
detailed information, if any, as it shall think, fit to require, and having regard to all
the requirements of this Act, shall frame therefrom, subject to such modifications
and additions therein or thereto as it shall think fit, a budget estimate, to be called "
budget estimate ' C' ", of the income and expenditure for the next official year to be
received and incurred in respect of the Bombay Electric Supply and Transport
Undertaking.

(2) In budget estimate “C”, the committee shall—

[(i-a) propose, subject to the provisions of the Motor Vehicles Act, 1939, the
Electricity (Supply) Act, 1948, and any other enactment for the time being in force
and of any licence granted to the Corporation thereunder the levy of fares and
charges for the conveyance of passengers and for the carriage of goods by any
means of transport provided, and for charges for the supply of electrical energy, by
the Bombay Electric Supply and Transport Undertaking at such rates as would in the
opinion of the Committee bring in adequate revenue for meeting the proposed
expenditure and for complying with the provisions of the next succeeding clauses of
this sub-section; ]

(a) provide for the payment, as they fall due, of all sums and of all installments
of principal and interest for which the corporation may be liable under this Act by
reason of the acquisition, extension, administration, operation and maintenance of
the Bombay Electric Supply and Transport Undertaking;

(b) allow for the amounts to be transferred during the next ensuing official year
to the municipal fund as provided in sections 460KK and 460LL; and



(c) allow for a cash balance at the end of the said year of not less than one lakh
of rupees.

(3) The General Manager shall lay budget estimate “C " as framed by the
Bombay Electric Supply and Transport Committee before the standing committee on
or before each first day of December and the standing committee shall prepare a
report to the Corporation thereon, incorporating the remarks and recommendations,
if any, of the standing committee.

(4) The Municipal Secretary shall cause budget estimate "C" and the report of
the standing committee thereon to be printed and shall, not later than the 31st day
of December, forward a printed copy thereof to the usual or last known local place of
abode of each councillor.

Estimates of expenditure and receipts of primary education.

[126.C The Commissioner shall on or before each [first day of March] have
prepared and lay before the Education Committee in such form as the committee
shall from time to time approve—

(@) an estimate, classified in accordance with section 125A of the expenditure
which must or should, in his opinion, be incurred by the Corporation in the next
official year for the purposes of clauses (a) of section 61;

(b) an estimate of all balances, if any which will be available for re-
appropriation of expenditure for the purposes of clause (q) of section 61 at the
commencement of the next official year;

(c) an estimate of five times the amount of the net estimated realisations of
the Corporation in the then current financial year under the head of general tax
(including arrears and payments in advance) divided by the rate fixed for general tax
for the current financial year ;

[(c-1) an estimate of the amount, if any which should, in his opinion, be
utilised by the Corporation, for the purposes of clause (q) of section 61, out of its
receipts and income referred to in clause (I) of section 125, in addition to the
amount referred to in clause (c) ;]

(d) an estimate of the receipts of the Corporation for or in connection with
the purposes of clause (q) of section 61 other than those referred to in [clauses (c)
and(c-D].

Budget estimate “E” to be prepared by Education Committee.

126 D. (1) Education Committee shall on or as soon as may be after each first
day of March] consider the estimates of the Commissioner and after having obtained
from the Commissioner such further information, if any, as they shall think fit to
require and having regard to all the requirements of this Act, shall frame therefrom,
subject to such modifications and additions therein or thereto as they think fit, a
budget estimate to be called budget estimate "E" of the income and expenditure to
be received and incurred for purposes of clause (a) of section 61.

(2) In budget estimate “E” the Education Committee shall—

(@) provide for payment as they fall due of all sums and of all instalments
of principal and interest for which the Corporation may be liable under this Act
by reason of the construction of school buildings, and

(b) allow for a cash balance at the end of the said year of not less than
twenty thousand rupees.



(3) The Education Committee shall forward the budget estimate “E” as framed
by them to the standing committee on or before each [fifteenth day of March and the
standing committee shall prepare a report to the Corporation thereon incorporating
the remarks and recommendations, if any, of the standing committee.

(4) The Municipal Secretary shall forward [a printed or corrected copy] of budget
estimate " E " together with the report of the standing committee thereon to the
usual or last known local place of abode of each Councillor in time for the meeting of
the Corporation mentioned in section 127.]

Estimate expenditure and receipts for the purposes of Chapters IX and X

[126E. The Commissioner shall on or before each '[first day of March] have
prepared and lay before the Standing Committee in such form as the Committee
shall from time to time approve,—

(a) an estimate, classified in accordance with section 125A, of the expenditure
which must or should, in his opinion, be incurred by the Corporation in the next
official year for the purposes of Chapters IX and X;

(b) an estimate of all balances, if any, which will be available for re-appro
priation or expenditure for the said purposes at the commencement of the next
official year ;

(c) an estimate of the Corporation's receipts and expenditure for the next official
year from the services under Chapters IX and X.

Budget Estimate “"G"” to be prepared by Standing Committee

126F. (1) The Standing Committee shall, on or as soon as may be after the
[first day of March,] consider the said estimates of the Commissioner, After having
obtained from the Commissioner such further information, if any as it shall think
prepared fit to seek, and having regard to all the requirements of this Act, the
Standing Committee shall frame therefrom, subject to such modifications and
additions Committee. therein or thereto as it thinks fit, a budget estimate to be
called budget estimate " G " of the income and expenditure for the next year to be
received and incurred for the purposes of Chapters IX and X.

(2) In budget estimate "G ". the Committee shall propose the levy of water tax,
water benefit tax, sewerage tax and sewerage benefit tax (in place of former water
and halalkhor taxes) at such rates, as would in the opinion of the Committee bring in
adequate revenue for meeting the expenditure and all other obligations for which the
Corporation may be liable for the purposes of Chapters IX and X.

(3) The Municipal Secretary shall cause the budget estimate " G " as finally
approved by the Standing Committee, [to be printed or corrected and shall, not later
than the fifteenth day of March, forward a printed or corrected copy] thereof to the
usual or last known local place of abode of each Councillor.]

Consideration of budget estimates by Corporation

127. [(1)] At a meeting of the Corporation which shall be called for some day in
March, not later than the twentieth,] the [budget estimates 'A’, '‘B' and ‘'C prepared]
by the standing committee [as also the budget estimate "E" prepared by the
Education Committee with the report of the Standing Committee corporation
thereon] shall be laid before the Corporation and they shall proceed to consider the
same.

[(2) At a meeting of the Corporation which shall be called for some day in
January, not later than the tenth, the budget estimate *C' prepared by the Bombay



Electric Supply and Transport Committee with the report of the Standing Committee
thereon shall be laid before the Corporation and they shall proceed to consider the
same]

Fixing rates of municipal
[128. (1) The Corporation shall, on or before the [twenty-first day of March] after
considering the Standing Committee's proposals in this behalf,—

(a) determine, subject to the limitations and conditions prescribed in Chapter
VIII, the rates at which municipal taxes shall be levied, and the articles on which
octroi shall be levied, in the next ensuing official year: and

(b) approve, subject to the limitations and conditions which may have been
prescribed by or under any of the enactments or any license referred to in clause (i-
a) of sub-section (2) of section 126B, the rates at which the fares and charges in
respect of the Bombay Electric Supply and Transport Undertaking shall be levied.

(2) Except under sections 134, 196, 460H and 4601, the rates so fixed and the
articles so appointed shall not be subsequently altered for the year for which they
have been fixed.]

Final adoption of budget estimates.

[129. Subject to the requirements of sub-section (1) of section 128, the Corporation
may refer [budget estimate ' A' or budget estimate 'B' [or budget estimate ‘G’ or all
or any of those estimates] back to the standing committee and budget estimate ‘C’
back to the Bombay Electric Supply and Transport Committee [and the budget
estimate ' E', back to Education Committee] for further consideration, or adopt the
budget estimates or any revised budget estimates submitted to them as they stand
or subject to such alteration as they deem expedient:

Provided that the budget estimates finally adopted by the corporation shall fully
provided for each of the matters specified in clauses (b), (c) and (d) of sub-section
(2) [of section 126] and for each of the matters specified in sub-section (3) of
section 126B [and clauses (a) and (b) of sub-section (2) of section 126D] [and sub-
section (2) of section 126F], as the case may be.]

Budget grant defined.
[130. The total sum entered under a major head on the expenditure side which has
been adopted by the Corporation, shall be termed, is "budget grant'l.]

Corporation may increase

131. "[(1) On the recommendation of the standing committee in the case of
expenditure from the municipal fund [for purposes other than clause (g) of section
61 and of the Education Committee in the case of expenditure for purposes of clause
(q) of section 61]; and of the Bombay Electric Supply and Transport Committee in
the grants case of expenditure from the Bombay Electric Supply and Transport Fund,
the Corporation may from time to time during an official year increase the amount of
any budget grant, or make an additional budget grant for the purpose of meeting
any special or unforeseen requirement arising during the said year, but not so that
the estimated cash balance at the close of the year shall be reduced below one lakh
of rupees in the case of either the municipal fund or the Bombay Electric Supply and
Transport Fund :]

[[Provided that], in the case of-expenditure from municipal fund for purposes of



clause (q) of section 61 .the estimated cash balance at the close of the year m the
budget estimate 'E’ shall not be reduced below twenty thousand rupees.]

(2) Such increased or additional budget grants shall be deemed to be included in
the '[budget estimates] adopted by the Corporation for the year in which they arc
made.

Rules as to unexpended

132. [If the whole budget grant or any portion thereof] remains unexpended at the
close of the year in the [budget estimates] for which such grant was included and if
the amount thereof has not been taken into account in the opening balance of the
municipal fund [or the Bombay Electric Supply and Transport Fund, as the case may
be], entered in the [budget estimates] of [any of the next two following years] the
standing committee [or the Education Committee] [or the Bombay Electric Supply
and Transport Committee, as the case may be], may sanction the [expenditure of
such budget grant or such unexpended portion thereof, as the case may be. during
the next two following years] for the completion, according to the original intention
or sanction, of the purpose or object for which the budget grant was made, but not
upon any other purpose or object.

Reductions of transfer
[133. Reductions in, and transfers from a budget grant shall be made as under :-

(a) Subject to the provisions of sub-section (1) of section 131, on the
recommendations of the Standing Committee, the Corporation may, from time to
time during an official year, sanction the transfer of any amount exceeding fifteen
thousand rupees from one budget grant to another budget grant

(b) The Standing Committee may at any time during an official year—
(i) reduce the amount of a budget grant;
(ii) sanction the transfer of any amount, not exceeding fifteen thousand
rupees, from one budget grant to another budget grant;
(iii) sanction the transfer of any amount exceeding five thousand rupees within
a budget grant.

(c) The Commissioner may at any time during an official year sanction the
transfer of any amount not exceeding five thousand rupees within a budget grant if
such transfer does not involve a recurring liability :

Provided that, every transfer of an amount exceeding one thousand rupees made
under this clause shall be reported forthwith by the Commissioner to the Standing
Committee ; and the Committee may pass with regard thereto such order as they
may think fit, and it shall be incumbent on the Commissioner to give effect to such
order.

(d) When making any transfer under clause (a), (b) or (c), due regard shall be
had to all the requirements of this Act.

(e) If any such reduction as is referred to in sub-clause (i) of clause (b) is of an
amount exceeding five hundred rupees, the Corporation may pass with regard
thereto such order as they may think fit; and it shall be incumbent on the Standing
Committee and the Commissioner to give effect to such order.



(f) In the case of expenditure for the purposes of clause (q) of section 61, the
provisions of this section shall apply as if for the words "Standing Committee" the
words "Education Committee" had been substituted.

(g) For the purposes of expenditure from the Bombay Electric Supply and
Transport Fund, the provisions of this section shall apply, as if for the words
"Standing Committee" and, "Commissioner" the words "Bombay Electric Supply and
Transport Committee and “General Manager”, respectively, had been substituted.]

Re-adjustment of income and expenditure to be made by the corporation
during course of official year whenever necessary.

[134. (1) If it shall at any time during any official year appear to the Corporation,
upon the representation of the standing committee or the Bombay Electric Supply
and Transport Committee that, notwithstanding any reduction of budget grants that
may have been made by the appropriate committee under section 133, the income
of the municipal fund or the Bombay Electric Supply and Transport Fund, as the case
may be, during the said year will not suffice to meet the expenditure sanctioned in
the budget estimates of the said year as so reduced and to leave at the close of the
year a cash balance of not less than one lakh of rupees in the case of either the
municipal fund or the Bombay Electric Supply and Transport Fund, it shall be
incumbent on the Corporation to sanction forthwith any measure which shall be
necessary for proportioning the year's income to the expenditure.

(2) For this purpose the Corporation may diminish the sanctioned expenditure of
the year, so far as it may be possible so to do with due regard to the provision of this
Act or to the obligation pertaining to the Bombay Electric Supply and, Transport
Undertaking, or have recourse to supplementary taxation Or a revision of fares and
charges levied in respect of the Bombay Electric Supply and Transport Undertaking,
as the case may be [or, with the previous sanction of the State Government and
subject to such terms and conditions (if any) as the Corporation may deem fit to
impose, transfer the whole or any portion of surplus cash balance from any budget-
estimate to any other budget-estimate as an additional grant to make good any
deficit which has arisen or is likely to arise in the latter budget estimate, whether
covered by a budget grant or not.]

Scrutiny and Audit of Accounts

[Monthly] scrutiny of accounts by municipal chief auditor and scrutiny of
account by the standing committee.

[135. (1) The municipal chief auditor shall conduct a monthly] examination and
audit of the municipal accounts and shall report thereon to the standing committee
who shall publish [monthly] an abstract of the receipts and expenditure of the
[month] last preceding, signed by not less than two members of the said committee
and by the municipal chief auditor. The standing committee may also from time to
time and for such period as they think fit conduct independently an examination and
audit of the municipal accounts

(2) For these purposes the standing committee and the municipal chief audit
shall have access to all the municipal accounts and to all records and correspondence
relating thereto, and the Commissioner shall forthwith furnish to the standing
committee or the municipal chief auditor any explanation concerning receipts and
disbursements which they may call for.]



Duties and powers of the municipal chief auditor.

[136. The municipal chief auditor in addition to any other duties or powers imposed
or conferred upon him under this Act shall perform the duties and may exercise the
powers specified in Schedule EE.

Report by the municipal chief auditor.
137. (1) The municipal chief auditor shall-

(a) report to the standing committee any material impropriety or irregularity
which he may at any time observe in the expenditure or in me recovery of moneys
due to the corporation or in the municipal accounts;

(b) furnish to the standing committee such information as the said committee
shall from time to time require concerning the progress of the audit.

(2) The standing committee shall cause to be laid before the corporation every
report made by the municipal chief auditor to the standing committee and every
statement of the views of the municipal chief auditor on any matter affecting the
pursuance and exercise of the duties and powers assigned to him under this Act
which the municipal chief auditor may require the standing committee to place
before the corporation, together with a report stating what orders have been passed
by the standing committee upon such report or statement, and the corporation may
take such action in regard to the matters aforesaid as the corporation may deem
necessary.

(3) As soon as may be after the commencement of each official year the
municipal chief auditor shall deliver to the standing committee a report upon the
whole of the municipal accounts for the previous official year.

(4) The Commissioner shall cause the said report to be printed and forward a
printed copy thereof alongwith the printed copy of the Administration Report and
Statement of Accounts Which he is required by sub-section (3) of section 124 to
forward to each councillor.]

Application of sections 135, 136 and 137 to accounts of the Bombay Electric
Supply and Transport Fund.

[137A. Sections 135, 136 and 137 shall apply to the accounts of the Bombay
Electric Supply and Transport Fund as if—

(i) for the words "standing committee" wherever they occur, the words "Bombay
Electric Supply and Transport Committee" and for the word "Commissioner"
wherever it occurs, the words " General Manager" had been substituted; and

(ii) for the words, brackets and figures, "sub-section (3) of section 134 "in sub-
section (4) of section 137, the words, brackets, figures and letters "sub-section (2)
of section 460NN" had been substituted.]

A special audit may be directed by [State] Government.
138. [(1) The [State] Government may at any time appoint an auditor for the
purpose of making a special audit of the municipal accounts, including the accounts
of the Bombay Electric Supply and Transport Undertaking, and of reporting thereon
to the [State] Government and the costs of any such audit as determined by the



[State] Government shall be chargeable to the municipal fund or to the Bombay
Electric Supply and Transport Fund, as the case may be.]

(2) An auditor so appointed may exercise any power which [the municipal chief
auditor] may exercise

CHAPTER VIII.
MUNICIPAL TAXATION.
Municipal Taxes defined.
Taxes to be imposed under this Act.
139. For the purpose of this Act, taxations shall be imposed as follows namely:-
(1) property taxes;
(2) a tax on vehicles and animals;
[(3) a theatre tax;] ;and
[(4) octroi:]

Provided that no tax shall be levied on motor vehicles save as provided in
section 20 of the Bombay Motor Vehicles Tax Act, 1958.]

PROPERTY TAXES.
Property taxes leviable.

Property taxes of what to consist and at what rate leviable.
140. [(1)] The following taxes shall be levied on buildings and lands in [Greater
Bombay] and shall be called “property taxes”, namely:—

[(a) (i) the water tax of so many per centum of their rateable value, as the
Standing Committee may consider necessary for providing water-supply;

(ii) an additional water tax which shall be called ‘the water benefit tax’ of
so many per centum of their rateable value, as the Standing Committee may
consider necessary for meeting the whole or part of the expenditure incurred or to be
incurred on capital works for making and improving the facilities of water-supply and
for maintaining and operating such works;

(b) (i) the sewerage tax of so many per centum of their rateable value, as the
Standing Committee may consider necessary for collection, removal and disposal of
human waste and other wastes;

(ii) an additional sewerage tax which shall be called the “sewerage benefit
tax” of so many per centum of their reteable value, as the Standing Committee may
consider necessary for meeting the whole or a part of the expenditure incurred or to
be incurred on capital works for making and improving facilities for the collection,
removal and disposal of human waste and other wastes and for maintaining and
operating such works;]

(c) a general tax of not less than eight and not more than [twenty-six] per
centum of their rateable value, together with not less than one-eighth and "[not
more than two per centum] of their rateable value added thereto in order to provide
for the expense necessary for fulfilling the duties of the corporation arising under
clause (k) of section 61 and Chapter XIV;

[(ca) the education cess leviable under section 195E;]



[(d) betterment charges leviable under Chapter XII-A.]

[(2) Any reference in this Act or in any instrument to a water tax or a halalkhor
tax shall after the commencement of the Bombay Municipal Corporation
(Amendment) Ordinance, 1973, be construed as a reference to the water tax or the
water benefit tax or both, or the sewerage tax or the sewerage benefit tax, or both
as the context may require.]

Water taxes on what premises to e levied.
141. [(1)] Subject to the provisions of section 169, the water tax shall be levied
only in respect of premises—
(a) to which a private water-supply is furnished from or which are
connected by means of communication-pipes with, any municipal water-works; or
(b) which are situated in a portion of [Greater Bombay] in which the
Commissioner has given public notice that sufficient water is available from
municipal water-works for furnishing a reasonable supply to all the premises in the
said portion.

[(2) Subject to the provisions of section 169, the water benefit tax shall be
levied in respect of all premises situated in Greater Bombay.]

[Sewerage Taxes] on what premises to e levied.
142, (1) [Subject to the provisions of section 170, the sewerage tax] shall be levied
only in respect of premises—

(a) situated in any portion of [Greater Bombay] in which public notice has
been given by the Commissioner that the collection, removal and disposal of all
excrementitious and-polluted matter from privies, urinals and cesspools, will be
undertaken by municipal agency; or

(b) in which wherever situate, there is a privy, water-closet, cesspool,
urinal, bathing place or cooking place connected by a drain with a municipal drain.

(2) Provided that the said tax shall not be levied in respect of any premises
situated in any portion of [Greater Bombay] specified in clause (a), in or upon which,
in the opinion of the Commissioner, no such matter as aforesaid accumulates or is
deposited.

(3) If me Commissioner directs, under sub-section (2) [or (5)] of section 248,
that a separate water-closet, privy or urinal need not be required for any premises
[the sewerage tax] shall nevertheless be levied in respect of the said premises, if but
for such directions, the same should be leviable in respect thereof.

[(4) Subject to the provisions of section 170 the sewerage benefit tax shall be
levied in respect of all premises situated in Greater Bombay.]

General tax on what premises to be levied.
143. (1) The general tax shall be levied in respect of all buildings and lands in
[Greater Bombay] except—

[(a) buildings and lands or portions thereof exclusively occupied for public
worship or for charitable purposes:]

(b) buildings and lands vesting in [Government] [used solely for public



purposes and not used or intended to be used for purposes of profit] or in the
corporation, in respect of which the said tax, if levied, would under the provisions
hereinafter contained be primarily leviable from the Government] or, the
corporation, respectively;

[(c) such buildings and lands belonging to any Diplomatic or Consular Mission
of a foreign State as Government may by general or special order specify in this
behalf.]

(2) The following buildings [and lands or portions thereof] shall not be deemed
to be exclusively occupied for public worship or for charitable purposes within the
meaning of clause (a), namely :—

(c) [those] in which any trade or business is carried on; and

(d) [those] in respect of which rent is derived whether such rent is or is not
applied exclusively to religious or charitable purposes.

[(3) Where any portion of any building or land is exempt from the general tax by
reason of its being exclusively occupied for public worship or for charitable purposes,
such portion shall be deemed to be a separate property for the purpose of municipal
taxation.]

Payment to be made to the corporation in lieu of the general tax by the
Central Government or the [State] Government as the case may be.

144. (1) The "[Central Government or the “[State] Government, as the case
may be] shall pay to the corporation annually, in lieu of the general tax from which
buildings and lands vesting [Government] are exempted by clause (b) of section
143, a sum ascertained in the manner provided ofthenoe-in sub-sections (2) and (3).

(2) The rateable value of the buildings and lands in [Greater Bombay] vesting in
[Government] and beneficially occupied, in respect of which but for the said
exemption, general tax would be leviable from the [Central Government or the
[State] Government, as the case may be,] shall be fixed by a person from time to
time appointed in this behalf by the [State] [Government] with the concurrence of
the corporation. The said value shall be fixed by the said person, with a general
regard to the provisions hereinafter contained concerning the valuation of property
assessable to property-taxes, at such amount as he shall deem to be fair and
reasonable. The decision of the person so appointed shall hold good for a term of five
years, subject only to proportionate variation, if in the meantime the number or
extent of the buildings and lands vesting in [Government] in [Greater Bombay]
materially increases or decreases.

(3) The sum to be paid annually the corporation by the Central Government or
the State] Government, as the case may be,] shall be eight-tenths of the amount
which would be payable by an ordinary owner or buildings or lands in [Greater
Bombay], on account of the general tax, on a rateable value of the same amount as
that fixed under sub-section (2).

Concession in general tax on newly constructed small tenements.
[144A. (1) Notwithstanding anything contained in section 140, the general tax
leviable in respect of any building used for residential purposes-
(a) completed, or first let out or occupied on or after the 1st day of



April 1956; and

(b) consisting exclusively of tenements the annual rent of each of which
tenements determined as provided in sub-section (1) of section 154, does not
exceed rupees twelve hundred or such lower sum as may be generally determined
by the Corporation,

shall, where an application is made to the Commissioner in that behalf and for the
period specified in sub-section (2), be—

(i) if such building is owned by or belongs to a co-operative society
registered or deemed to be registered under the Bombay Co-operative Societies
Act, 1925 seven-tenths of the amount leviable under section 140 in respect of any
other building excepting those referred to in section 143;

(ii) if such building is owned by or belongs to any other person, eight-tenths of
such amount.

(2) (a) If any such building was completed, or first let out or occupied on or,
before the date of commencement of the Bombay Municipal Corporation
(Amendment) Act, 1947, concession in general tax under this section shall be
available for the period counted from the said date of commencement up to the 1st
day of April 1966.

(b) In all other cases, concession in general tax under this section shall be
available for the period often years counted from the date on which any such
building shall be completed, first let out or occupied, whichever shall be the earliest.

Explanation.—For the purposes of this section, a building shall be deemed to be
completed on the date on which the permission for its occupation or use is given or
is deemed to be given under section 353-A.]

Amendment of section 36, Bombay Act, VI of 1879.
145, For section 36 of the Bombay Port Trust Act, 1879, the following section shall
be substituted, namely—

See Supra.
Liability for Property taxes.

Primary responsibility for property taxes on whom to rest.

146. (1) Property-taxes shall be leviable primarily from the actual occupier of the
premises upon which the said taxes are assessed, if such occupier holds the said
premises immediately from [the [Government] ] or from the corporation or from a
fazendar:

[Provided that the property-taxes due in respect of any premises owned by or
vested in the Government and occupied by a Government servant or any other
person on behalf of the Government for residential purposes shall be leviable
primarily from the Government and not the occupier thereof.]

(2) Otherwise the said taxes shall be primarily leviable as follows, namely:—

(a) if the premises are let from the lessor;

(b) if the premises are sub-let, from the superior lessor; and

(c) if the premises are unlet, from the person in whom the right to let the same



vests.

[(3) But if any land has been let for any term exceeding one year to a tenant,
and such tenant or any person deriving title howsoever from such tenant has built
upon the land, the property taxes assessed upon the said land and upon the building
erected thereon shall be leviable primarily from the said tenant or such person,
whether or not the premises be in the occupation of the said tenant or such person.]

Apportionment of responsibility for property tax when the premises
assessed are let or sub-let.

147. (1) If any premises assessed to any property-tax are let, and their rateable
value exceeds the amount of rent payable in respect thereof to the person from
whom, under the provisions of the last preceding section, the said tax is leviable, the
said person shall be entitled to receive from his tenant the difference between the
amount of the property-tax levied from him, and the amount which would be leviable
from him if the said tax were calculated on the amount of rent payable to him.

(2) If the premises are sub-let and their rateable value exceeds the amount of
rent payable in respect thereof to the tenant by his sub-tenant, or the amount of
rent payable in respect thereof to a sub-tenant by the person holding under him, the
said tenant shall be entitled to receive from his sub-tenant or the said sub-tenant
shall be entitled to receive from the person holding under him, as the case may be,
the difference between any sum recovered under this section from such tenant or
sub-tenant and the amount of property-tax which would be leviable in respect of the
said premises if the rateable value thereof were equal to the difference between the
amount of rent which such tenant-or sub tenant receives and the amount of rent
which he pays.

(3) Any person entitled to receive any sum under this section shall have, for the
recovery thereof, the same rights and remedies as if such sum were rent payable to
him by the person from whom he is entitled to receive the same.

Person primarily liable for the property tax entitled to credit, if he is a rent
payer.

148. If any person who is primarily liable for the payment of any property-tax
himself pays rent to another person other than [the [Government] ] or the
corporation in respect of the premises upon which such tax is assessed, he shall be
entitled to credit in account with such other person for such sum as would be leviable
on account of the said tax if the amount of the rent payable by him where the
rateable value of the said premises.

Notice to be given to the Commissioner of all transfers of title of persons
primarily liable to payment of property tax.

149. (1) Whenever the title of any person primarily liable for the payment of the
property-taxes on any premises to or over such premises is transferred, the person
whose title is so transferred and the person to whom the same shall be transferred
shall, within three months after execution of the instrument of transfers, or after title
of its registration, if it be registered, or after the transfer is effected, if no instrument
be executed, give notice of such transfer, in writing, to the Commissioner.

(2) In the event of the death of any person primarily liable as aforesaid, the
person to whom the title of the deceased shall be transferred, as heir or otherwise,



shall give notice of such transfer to Commissioner within one year from the death of
the deceased.

Form of notice.

150. (1) The notice to be given under the last preceding section shall be in the form
either of Schedule E or Schedule F, as the case may be, and shall state clearly and
correctly all the particulars required by the said form.

(2) On receipt of any such notice, the Commissioner may, if he thinks it
necessary require the production of the instrument of transfer, if any, or of a copy
thereof obtained under section 57 of the Indian Registration Act, 1877.

Liability for payment of property taxes to continue in the absence of any
notice of transfer.

151. (1) Every person primarily liable for the payment of a property-tax on any
premises who transfers his title to or over such premises without giving notice of
such transfer to the Commissioner as aforesaid, shall, in addition to any other
continue liability which he incurs through such neglect, continue liable for the
payment of all property-taxes from time to time payable in respect of the said
premises until he gives such notice, or until the transfer shall have been recorded in
the Commissioner’s books.

(2) But nothing in this section shall, be held to diminish the liability of the
transferee for the said property-taxes, or to affect the prior claim of the
Commissioner on the premises conferred by section 212, for the recovery of the
property-taxes due thereupon.

Notice to be given to the Commissioner of the erection of a new building etc.
152. (1) When any new building is erected, or when any building is rebuilt or
enlarged

or when any building which has been vacant is reoccupied;
the person primarily liable for the property-taxes assessed on the building shall
within fifteen days give notice thereof, in writing to the Commissioner.

(2) The said period of fifteen days shall be counted from the date of the
completion or of the occupation whichever first occurs, of the building which haft
been newly erected or rebuilt, or of the enlargement, as the case may be, and m the
case of a building which has been vacant, from the date of the reoccupation thereof.

Notice to be given to the Commissioner of demolition or removal of a
building.

153. (1) When any building or any portion of a building, which is liable to the
payment of a property-tax, is demolished or removed, otherwise than by order of the
Commissioner, the person primarily liable for the payment of the said tax shall
demolition give notice thereof, in writing, to the Commissioner.

(2) Until such notice is given the person aforesaid shall continue liable to pay
every such property-tax as he would have been liable to pay in respect of such
building if the same or any portion thereof, had not been demolished or removed:

[(3) Provided that nothing in this section shall apply in respect of a building or
portion of a building which has fallen down or been burnt down.]



Valuation of property assessable to property-taxes

Rateable value how to be determined

154. (1) In order to fix the rateable value of any building or land assessable to a
property-tax, there shall be deducted from the amount of the annual rent for which
such land or building might reasonably be expected to let from year to year a sum
equal to ten per centum of the said annual rent and the aid deduction shall be in lieu
of all allowances for repairs or on any other account whatever.

(2) The value of any machinery contained or situates in or upon any building or
land shall not be included in the rateable value of such building or land.

[(3) Notwithstanding anything contained in this section, the rateable value in the
case of a building—

(a) owned by or belonging to the Government or the Bombay Housing Board
constituted under the Bombay Housing Board Act, 1948, or other similar body
constituted by any law for the time being in force for the purpose of providing
housing accommodation;

(b) constructed, purchased or occupied on or after the 1st day of April 1947 as
part of a recognised scheme of subsidised housing for industrial workers or persons
belonging to lower income groups or poorer classes; and

(c) comprising in part or in whole of tenements let out to such workers or
persons on a monthly rent, inclusive of all service and other charges not exceeding
rupees thirty-two and fifty naye paise for each such tenement shall be fixed-

(i) with respect to such tenements comprised therein, with retrospective effect
from the date of their construction, purchase or occupation as staled in clause (b),
on the actual rent charged for such tenements and not on the rent, " for which such
tenements might reasonably be expected to let from year to year less a deduction of
ten per centum of the said annual actual rent in lieu of all allowances for repairs or
on any other account whatsoever; and

(ii) with respect to the remaining portions, if any, of such building, on the basis
of the provisions of sub-sections (1) and (2).

Explanation.—For the purpose of this sub-section, " recognised scheme of
subsidised housing for industrial workers or persons belonging to lower income
groups or poorer classes" shall mean such scheme as may be recognised by the
State Government from time to time in this behalf, after consultation with the'
Corporation.]

Commissioner may call for information or returns from owner or occupier or
enter and respect assessable premises.

155. (1) To enable him to determine the rateable value of any building or land and
the person primarily liable for the payment of any property tax leviable in respect
thereof the Commissioner may require the owner or occupier of such building or



land, or of any portion thereof, to furnish him within such reasonable period as the
Commissioner prescribes in this behalf, with information or with a written return
signed by such owner or occupier—

(@) as to the name and place of abode of the owner or occupier, or of both the
owner and occupier of such building or land; and

(b) as to the dimensions of such building or land, or of any portion thereof, and
the rent if any, obtained for such building, or land, or any portion thereof.

(2) Every owner or occupier on whom any such requisition is made shall be
bound to comply with the same and to give true information or to make a true return
to the best of his knowledge or belief.

(3) The Commissioner may also for the purpose aforesaid make an inspection of
any such building or land.

Assessment book.

Assessment book what to contain
156. The Commissioner shall keep a book, to be called "the assessment book" in
which shall be entered every official year—

(a) a list of all buildings and lands in '[Greater Bombay] distinguishing each
either by name or number, as he shall think fit;

(b) the rateable value of each such building and land determined in accordance
with the foregoing provisions of this Act;

(c) the name of the person primarily liable for the payment of the property-
taxes, if any, leviable on each such building or land;

(d) if any such building or land is not liable to be assessed to the general tax,
the reason of such non-liability;

(e) when the rates of the property-taxes to. be levied for the year have been
duly fixed by the corporation and the period fixed by public notice, as hereinafter
provided, for the receipt of complaints against the amount of rateable value entered
in any portion of the assessment-book, has expired, and in the case of any such
entry which is complained against, when such complaint has been disposed of in
accordance with the provisions hereinafter contained, the amount at which each
building or land entered in such portion of the assessment-book is assessed to each
of the property-taxes, if any leviable thereon;

[(f) if under section 169, a charge is made for water supplied to any building or
land by measurement or the water taxes or charges for water by measurement are
compounded for, or if, under section 170. the sewerage taxes or sewerage charges
for any building or land are fixed at a special rate, the particulars and amount of
such charges, composition or rates:]

(g) such other details, if any, as the Commissioner from time to time thinks fit
to direct.

The assessment book to be made separately for each ward and in parts, if
necessary.
157. (1) The assessment-book shall be made in seperate books, called "ward



assessment books" one for each of the wards into which [Greater Bombay] is for the
time being divided under the provisions of section 24; and each ward assessment-
book may, if the Commissioner thinks fit, be divided into two or more parts for such
purposes and with such several designations as the Commissioner shall determine.

(2) The ward assessment-books and their respective parts, if any, shall
collectively constitute the assessment-book.

Treatment of property which is let to two or more persons in separate
occupancies.

158. (1) When any building or land is let to two or more persons holding in
severally, the Commissioner may, for the purpose of assessing such building or land
to the property-taxes, either treat the whole thereof as one property, or, with the
written consent of the owner of such building or land, treat each several holding
therein or any two or more of such several holdings together, or each floor or flat as
a separate property.

Allowance of drawback in such cases.

(2) When the Commissioner has determined to treat all the several holdings
comprised within any one building or land under this section as one property, he
may, subject to any general conditions which may from time to time be prescribed
by the standing committee in this behalf, at any time not later than seven days
before the first day of any half-year for which an installment of general-tax will he
leviable in respect of the said property, sanction a drawback of one-fifth part of the
general tax so leviable.

(3) Every person who applies for a drawback under sub-section (2) shall furnish
to the Commissioner full and correct information regarding the property in respect of
which the claim for drawback is made and the several holdings comprised therein in
such form and with such particulars as may be required by the Commissioner in
accordance with the general conditions prescribed in this behalf by the standing
committee.]

Person primarily liable for property taxes how to be designated if his name
cannot be ascertained.

159. (1) When the name of the person primarily liable for the payment of property-
taxes in respect of any premises cannot be ascertained, it shall be sufficient to
designate him in the assessment-book and in any notice which it may be necessary
to serve upon the said person under this Act, “the holder” of such premises, without
further description.

Occupier liable for property-taxes until he gives information.

(2) If, in any such case, any person in occupation of the premises shall refuse to
give such information as may be requisite for determining who is primarily liable as
aforesaid, such person shall himself be liable, until such information is obtained, for
all property-taxes leviable on the premises of which he is in occupation.

Public notice to be given when valuation of property in any ward has been
completed.

160. (1) When the entries required by clauses (a), (b), (c) and (d) of section 156
have been completed, as far as practicable, in any ward assessment-book,
Commissioner shall give public notice thereof and of the place where the ward
assessment-book, or a copy of it, may be inspected.



(2) Such public notice shall be giyen by advertisement in the [Official Gazette]
and in the local newspapers, and also by posting placards in conspicuous places
throughout the ward.

Assessment book to be open to inspection.

161. (1) Every person who reasonably claims to be the owner or occupier of some
premises entered in the assessment-book or the agent of any such owner or occupier
shall be permitted, free of charge, to inspect and to take extracts from any portion of
the said book which relates to the said premises.

(2) Any person not entitled under sub-section (1) to inspect and take extracts
from any portion of the assessment-book free of charge shall be permitted to do so
on payment of such fee as shall from time to time be prescribed in this behalf by the
Commissioner, with the approval of the standing committee.

Time for filing complaints against valuations to be publicly announced.

162. (1) The Commissioner, shall at the time and in the manner prescribed in
section 160, give public notice of a day, not being less than fifteen days from the
publication of such notice, on or before which complaints against the amount of any
rateable value entered in the ward assessment-book will be received in his office.

Special notices to be issued in certain cases.

(2) In every case in which any premises have for the first time been entered in
the assessment-book as liable to the payment of property rates or in which the
rateable value of any premises liable to such payment has been increased, the
Commissioner shall, as soon as conveniently may be after the issue of the public
notice under subsection (1) give a special written notice to the owner or occupier of
the said premises specifying the nature of such entry and informing him that any
complaint against the same will be received in his office at any time within fifteen
days from the service of the special notice.

Time and manner of filing complaints against valuation.

163. (1) Every complaint against the amount of any rateable value entered in the
assessment - book must be made by written application to the Commissioner, which
shall be left at his office on or before the day or the latest day fixed in this behalf in
the public or special notice aforesaid.

(2) Every such application shall set forth briefly but fully the grounds on which
the valuation is complained against.

Notice to complaints of day fixed for investigating their complaints.

164. The Commissioner complaints so received to be registered in a book to be kept
for this purpose and shall give notice, in writing to each complaint, of the day, time
and place when and whereat his complaint will be investigated.

Hearing of complaints.

165. (1) At the time and place so fixed, the Commissioner shall investigate and
dispose of the complaint in the presence of the complainant, if he shall appear, and,
if not, in his absence.

(2) For reasonable cause, the Commissioner may from time to time adjourn



the investigation.

(3) When the complaint is disposed of, the result thereof shall be noted in the
book of complaints kept under section 164, and any necessary amendment shall be
made in accordance with such result, in the assessment-book.

Authentication of ward assessment-books when all complaints have been
disposed of.

166. (1) When all such complaints, if any, have been disposed of and the entries
required by clause (e) of section 156 have been completed in the ward assessment
of book, the said book shall be authenticated by the Commissioner, who shall certify,
under his signature, that except in the cases, if any, in which amendments have
been made as shown therein, no valid objection has been made to the rateable
values complaints entered in the said book
have been disposed of.

(2) Thereupon the said ward assessment-book subject to such alterations as
may thereafter be made therein under the provisions of the next following section,
shall be accepted as conclusive evidence of the amount of each property-tax leviable
on each building and land in the ward in the official year to which the book relates.

Assessment book may be amended by the commissioner during the official
year.

167. (1) The Commissioner may, upon the representation of any person concerned,
or upon any other information, at any time during the official year to which an
assessment-book relates amend the same by inserting therein the name of any
person whose name ought to be so inserted or any premises previously omitted or
by striking out the name of any person not liable for the payment of any property-
tax, or by increasing or reducing the amount of any rateable value and of the
assessment based thereupon, or by making or canceling an entry exempting any
premises from liability to any property-tax.

(2) Every such amendment shall be deemed to have been made, for the
purpose of determining the liability or exemption of the person concerned .in-
accordance with the altered entry, from the earliest day in the current official year
when the circumstances justifying the amendment existed.

New assessment-book need not be prepared every official year

168. (1) It shall not be necessary to prepare a new assessment-book every official
year. Subject to the provisions of sub-section (3), the Commissioner may adopt the
entries in the last preceding year's book with such alterations as he thinks fit as
prepared the entries for each new year.

(2) But public notice shall be given, in accordance with sections 160 and 162
every year and the provisions of the said sections and of sections 163 to 167, both
inclusive, shall be applicable each year.

(3) A new assessment-book shall be prepared at the least once,in every four
years.

[Special provisions concerning the Water and Sewerage taxes and
charges.



Rules for water taxes and charges.

169. (1) Notwithstanding anything contained in section 128, the Standing
Committee shall, from time to time, make such rules as shall be necessary for supply
of water and for charging for the supply of water and for any fittings, fixtures of
services rendered by the Corporation under Chapter X and shall by such rules
determine—

(i) the charges for the supply of water by a water tax and a water benefit tax
levied under section 140 of a percentage of the rateable value of any property
provided with a supply of water; or

(ii) a water charge in lieu of a water tax, based on a measurement or estimated
measurement of the quantity of water supplied ; or

(iii) combined charges under clauses (i) and (ii) ; or
(iv) a compounded charge in lieu of charges under clauses (i) and (ii).

(2) A person who is charged for supply of water under clause (ii) or (iv) or
subsection (1) shall not be liable for payment of the water-tax, but any sum payable
by him and not paid when it becomes due shall be recoverable by the Commissioner
as if it were an arrear of property tax due,

Rules for sewerage taxes and charges.

170. (1) Notwithstanding anything contained in section 128, the Standing
Committee shall from time to time make such rules as shall be necessary for
removing human wastes, and polluted matters, liquid wastes and effluents and any
other materials as shall from time to time be specified by the Committee in such
rules and for charging any fittings, fixtures or services rendered by the Corporation
under Chapter IX and shall by such rules determine—

(i) the charges for the supply of such services by a sewerage tax and a
sewerage benefit tax levied under section 140 of a percentage of the rateable value
of any property in respect of which such services are provided; or

(ii) a sewerage charge in lieu of a sewerage tax, based on a measurement or
estimated measurement of the quantity of water supplied for the premises or of the
quantity of wastes discharged from the premises; or

(iii) combined charges under clauses (i) and (ii); or
(iv) a compounded charge in lieu of charges under clauses (i) and (ii).

(2) A person who is charged for sewerage services under clause (ii) or (iv) of
sub-section (1) shall not be liable for payment of the sewerage tax, but any sum
payable by him and not paid when it becomes due, shall be recoverable by the
Commissioner as if it were an arrear of property tax due.

Rules to be made within a certain period.

171. The first Water Charges Rules and the Sewerage and Waste Removal under
sections 169 and 170 shall be made by the Standing Committee within sixty days
from the date of commencement of the Bombay Municipal Corporation



(Amendment) Ordinance, 1973, and shall be brought into force on such dale as that
Committee may appoint:

Provided that, where the Committee fails to make both the sets of rules or
either of them within the period aforesaid, the State Government shall have power to
make the necessary rules by notification in the Official Gazette and any such rules
made by the State Government shall be deemed to have been made by the Standing
Committee.

Power to amend rules

172. The Standing Committee may front time to time, add to, amend or rescind any
rules made or deemed to be made by it under sections. 169 to 171 (all inclusive),
but any such revision of the rules shall come into force, on the date appointed by the
Committee for this purpose, so however that such date shall not be less than 30
days, nor more than 90 days from the date on which the decision is taken by the
Committee to make such revision.]

Water-tax, [water charges,] [sewerage tax or sewerage tax or sewerage
charges paid by any person may be recovered by him from the occupier of
the premises for which it is paid.

173. (1) Any person who has paid to the Commissioner any [water-tax, or a sum on
account of water charges or] [any sewerage tax or a sum on account of sewerage
charges] in respect of any premises shall if he was not himself in occupation of the
said premises during the period for which he had made such payment, be entitled to
receive the amount of the said payment from the person, if any, in actual occupation
of the said premises for the said period.

(2) For the recovery of the said amount from the person aforesaid, the person who
has paid the same shall have the same rights and remedies as if such amount were
rent payable to him by the person from whom he is entitled to receive the same.

Owner of premises entitled to recover water charges from occupiers of
enements.
[173A.(1) If the premises to which water is supplied by measurement consists of
more than one tenement and water is supplied thereto through a common meter and
if water charges in respect of the water supplied are paid to the Commissioner by the
owner of the said premises or and person acting on his behalf, such owner shall be
entitled to recover the sum of such water charges pro-rata from the occupiers of the
tenements during the period for which water is supplied to the said tenements
through the common meter, in proportion to the amount of the rent for which each
of such tenements is let:
Provided that if—

(@) any of the tenements is in the occupation of the owner or any person acting
on his behalf, or

(b) by the terms of the tenancy, the owner has agreed to pay the water charges
for an occupier of a tenement,
the amount payable pro-rata in respect of such tenements shall not be recovered
from the occupiers of other tenements.

(2) If, under the terms of the tenancy, the rent charges for any such tenement is
inclusive of water-tax and subsequently water is supplied thereto through a common
meter and if water charges are paid by the owner or any person acting on his behalf,



such owner shall be entitled to recover under this section from the occupier of such
'tenement only the difference between the water tax previously payable by him and
the water charges payable in respect of such tenement on pro-rata basis under
subsection (1).

Water charges paid by owners but not recovered from occupiers not to
operate to diminish annual rent for purposes of section 154.

173B. If the owner of any premises has paid to the Commissioner the sum o water
charges in respect of water supplied to the premises and though entitled to recover
from the person in actual occupation of the said premises a sum as determined
under section 173A, omits or fails to recover the same wholly or in part for whatever
reason the fact of the omission or failure to recover such sum shall not operate to
diminish the amount of the annual rent of the said premises calculated for the
purposes of section 154.]

Owner of premises entitled to recover sewerage charges from occupiers of
tenements.
[173BB. If the premises in respect of which the sewerage changes in lieu of a
sewerage tax are recovered from the owner of the premises or any person acting of
premises on his behalf, such owner shall be entitled to recover the sum of such
charges pro- rata from the occupiers of the tenements, in proportion to the amount
of the rent for which each of such tenements is let:
Provided that if—

(@) any of the tenements is in occupation of the owner or any person acting
on his behalf, or

(b) by the terms of the tenancy, the owner has agreed to pay the sewerage
charges for an occupier of a tenement,
the amount payable pro-rata in respect of such tenements shall not be recovered
from the occupiers of other tenements.]

Occupier of premises entitled to recover water taxes and charges from
owner, when he is not bound to pay but pays them to Commissioner.

[173C. If, under the terms of the tenancy, the rent for any premises is inclusive of
water taxes or water charges for supply of water by measurement and the person in
actual occupation of the premises has, on behalf of the owner thereof, paid to the
Commissioner any water taxes or water charges in respect of the premises, such
person shall be entitled to recover from the owner the amount so paid and may
deduct the amount from the rent which from time to time becomes due to the
owner]

Refund of property taxes for vacancies.

Refund of [the water tax and sewerage tax] when and to what extent
obtainable.

174. When any building or land or any portion of any premises which the
Commissioner has treated under section 158 as a separate property, has been
vacant for not less than thirty consecutive days, the Commissioner shall, subject to
the provisions hereinafter contained, refund the amount of the water tax [and the
sewerage tax], if any, paid for the number of days that such vacancy lasted.

Refund of general tax when and to what extent obtainable.



175. When any building or land, or any portion of any premises which the
Commissioner has treated under section 168 as a separate property, has been
vacant for not less than sixty consecutive days, the Commissioner shall, subject to
the provisions hereinafter, contained, refund two-thirds of the amount of the general
tax if any, paid for the number of days that such vacancy lasted.

Refund not claimable unless notice of vacancy is given to the commissioner.
176. (1) No refund of any property tax shall be claimable from the Commissioner, as
aforesaid unless notice in writing of the vacancy shall have been given by the person
liable for the tax, or his agent, to the Commissioner.

(2) No refund shall be paid by the Commissioner for any period previous to the
day of the delivery of such notice.

(3) When a vacancy continues from one-half year in respect of which property.
taxes are, under section 197 recoverable, into the next following half year, no refund
of any proper tax shall be claimable from the Commissioner as aforesaid on account
of such continued vacancy unless notice thereof shall be given to the Commissioner
as aforesaid within thirty days from the commencement of the said next following
half year.

Refund of water tax inadmissible unless application for stopping water
supply has been made.

177. No refund of water tax shall be claimable except from such time as a written
application shall have been made to the Commissioner to stop the water supply to
the vacant premises.

Refund of general tax inadmissible when drawback has been sanctioned.
178. NO refund of general tax shall be claimable in any case in which the
Commissioner has sanctioned a drawback under sub-section (2) of section 158.

Application for refund when and how to be made.

179. It shall be in the discretion of the Commissioner to disallow any claim for
refund of any property tax unless application therefor is made to him in writing
within thirty days after the expiry of the half year to which the claim relates
accompanied by the bill presented to the applicant under section 200 for the amount
of the tax from which the refund is claimed.

Tax on Vehicles and Animals.

Tax on what vehicles and animals be levied.

180. Except as hereinafter provided, a tax at rates not exceedings those specified in
Schedule G shall be levied on all vehicles and on all animals of the description
specified in the said schedule which are kept within [Greater Bombay];

[Provided that no tax shall be levied on motor vehicles save as provided in section 20
of the Bombay Motor Vehicles Tax Act, 1958.]

Exemptions from the tax.
181. [(1)] The said tax shall not be levied in respect of -

(a) any vehicle or animal certified by the Commissioner or the Police
Commissioner, as the case may be, to be employed by the owner thereof for



Municipal or Police purposes;

(b) gun-carriages, ordinance-carts or wagons, and artillery and cavalry horses;

(c) any horse which any person, exempted by an otter issued under section 3 of
the Municipal Taxation Act, 1881, from the operation of any municipal tax on horses,
is bound by the regulations of the service to which he belongs to keep;

[(d) any vehicle or animal exempted from municipal ration under section 16 of the
Indian Territorial Force Act, 1920, or section 34 of the Auxiliary Force Act 1920;]

[(e) vehicles and animals vesting in the Central Government;

(e-1) vehicles and animals, other than those specified in clause (e), vesting in
[Government] and used solely for public purposes and not used or intended to be
used for purpose of profit;

(e-2) vehicles and animals belonging to the Corporation;]

[(e-3) any motor vehicle belonging to a Foreign Consular Officer de Carrier [or a
Trade Commissioner] stationed at Bombay provided such officer [or a Trade
Commissioner] proves to the satisfaction of the Commissioner that such motor
vehicle has been exempted under [section 13 of the Bombay Motor Vehicles Tax Act,
1958;]

[Explanation.—For the purposes of this clause, the expression “Trade
Commissioner” includes a Deputy Trade Commissioner, an Assistant Trade
Commissioner and a Trade Agent;]

(g) vehicles kept by bona fide dealers in vehicles for sale merely, and not used;

[Provided that [a tax at the rate of rupees one hundred and twenty shall be levied
[yearly] in advance from every dealer to motor vehicles for every seven motor
vehicles in respect of which a Trade Certificate is issued to him under rules made
under the Motor Vehicles Act, 1939;]

(h) trucks used exclusively on a wharf or in or upon any premises appertaining to a
factory, workshop, warehouse or railway;

(i) hand-barrows having one wheel only, [bicycles, tricycles, other than motor
bicycles and tricycles] and children's perambulators;

[(2) If any question arises under clause (e-1) of sub-section (1) whether any
vehicle or animal belonging to government] is or is not used solely for public
purposes or is or is not used or intended to be used for purposes of profit, such
question shall be determined by the [State] Government, whose decision shall
be final.]

Persons responsible for the payment of the tax.

[182. (1) The said tax shall be leviable from the owner of or person having
possession or control of any vehicle or animal in respect of which the said tax is
leviable:

[Provided that in the case of an animal generally used or employed in drawing
any vehicle the tax in respect of such animal shall be leviable from, the, owner of or
person having possession or control of, such vehicle, whether or not such animal is
owned by such owner or person.]

(2) For the purpose of this section, the person is whose name a motor vehicle
is for the time being registered under the Motor Vehicles Act, 1939, shall, until the



contrary is proved, be presumed to be the owner or person in possession or control
of such motor vehicle.]

183. [Vehicles under repair, or standing at carriage-maker's exempt.] Repealed by
Bom. 8 of 1942, s. 4, read with Bom. 8 of 1948, s. 3.

184. [Animals unfit for use, and not used, exempt.] Repealed by Bom. 8 of 1942, s.
4, read with Bom. 8 of 1948, s. 3.

Livery-stable keepers and others may be compounded with.

185. The Commissioner may, with the approval of the standing committee,
compound with any livery-stable-keeper or other person keeping vehicles or horses
or bullocks for hire, or with any dealer having stables in which horses are kept
keepers and for sale on commission or otherwise, for the payment of a lump sum for
any period not exceeding one year at a time, in lieu of the taxes [leviable under
section 180 which such livery-stable-keeper or other person or dealer would
otherwise be liable to pay].

Vehicle and animal tax-book to be kept.
186. (1) The Commissioner shall keep a book, in which shall be entered from Vehicle
and time to time—

(a) a list of the persons liable to pay any tax under section 180 ;

(b) a specification of the vehicles and animals in respect of which the said
persons are, respectively, liable to the said tax ;

(c) the amount of tax payable by each such person and the period for which it
is payable ;

(d) the particulars of every composition made under section 185,

(2) Any person whose name is entered in the said book, or the agent of any
such person, shall be permitted, free of charge, to inspect and take extracts from
any portion of the said book which relates to such person.

(3) Any person not entitled under sub-section (2) to inspect and take extracts
from any portion of the said book free of charge, shall be permitted to do so on
payment of such fee as shall from time to time be prescribed in this behalf by the
Commissioner, with the approval of the standing committee.

Returns may be called for from owners of premises and persons supposed to
be liable to the tax.

187. (1) In order that the said list may be prepared, the Commissioner may
require—

(a) the owner of any premises let to or occupied by more than one person,
owning or having possession or control] of vehicles and animals to furnish him with a
written return, signed by such owner, of the name and address of each of the said
persons, and of the animals and vehicles owned by or in [the possession or under
the control] of each of the said persons kept upon such owners' premises ;

(b) any person supposed to be liable to the payment of any tax on a vehicle or
animal to furnish him with a written return, signed by such person and containing
such information concerning the vehicles and animals, if any, owned by or in [the
possession or under the control] of such person as the Commissioner shall deem
necessary.



(2) Every person on whom any such requisition is made shall be bound to
comply with the same, within such reasonable period as the Commissioner prescribes
in this behalf, whether such person be liable to the payment of any such tax or not,
and to make a true return to the best of his knowledge or belief.

Notice to be given to Commissioner by a person who becomes owner of
possessed of a vehicle or animal in respect of which liability arises, etc.
[188. (1) Every person who becomes, the owner or obtains possession or control
of any vehicle or animal in respect of which the said tax is leviable shall give notice
in writing to the Commissioner within fifteen days after he has become the owner or
has obtained possession or control of such vehicle or animal, of the fact that he has
become the owner or has obtained possession or control of such vehicle or animal,
as the case may be.

(2) Every person who ceases to own or have possession or control of any
vehicle or animal in respect of which the said tax is leviable shall give notice in
writing to the Commissioner of the fact that he has ceased to own or have
possession or control of such vehicle or animal. Such person shall, in addition to any
other penalty to which he may be liable, continue to be liable for the payment of the
said tax leviable from time to time in respect of such vehicle or animal until he gives
such notice :

Provided that nothing herein contained shall be held to diminish the liability to
pay the said tax of the person who becomes the owner or obtains possession or
control of such vehicle or animal or affect the prior claim of the Commissioner on
such vehicle or animal for the recovery of any tax due in respect thereof.]

Power to inspect stables and summon persons liable to the tax.

189. (1) The Commissioner may make an inspection of any stable, [garage, or coach
house or any place wherein he may have reason to believe that there is any vehicle
or animal liable to a tax under this Act.

(2) The, Commissioner may, by written summons, require the attendance
before him of any person whom he has reason to believe to be liable to the payment
of a tax in respect of a vehicle or animal, or of any servant of any such person, and
may examine such person or servant as to the number and description of vehicles
and animals owned by or in [the possession or under the control] of such person;
and every person so summoned shall be bound to attend before the Commissioner
and to give true information, to the best of his knowledge or belief, as to the said
matters.

Refund of tax vehicles and animals when and to what extent obatainable.

[190. If the tax leviable on any vehicle or animal in respect of any year has been
paid and if during such year such vehicle or animal ceases to be kept within Greater
Bombay or is destroyed or is otherwise rendered unfit for use or if such vehicle has
been under repairs or if such animal has been kept in any institution for the
reception of infirm or disused animals or is certified by a Veterinary Surgeon to have
become unfit for use and has not been used, the person who paid the tax, leviable
on such vehicle or animal shall, subject to the provisions hereinafter contained; and
on the Commissioner (or any officer authorised by him) being satisfied in this behalf,
be entitled to receive from the Commissioner if the period in such year for which
such vehicle or animal has not been kept in Greater Bombay or has not been used.



on account of such vehicle or animal being destroyed or rendered unfit for use or on
account of such vehicle being under repairs or such animal being kept in any
institution for the reception of infirm or disused animals or such animal having been
certified by a Veterinary Surgeon to have become unfit for use, is,—

(a) not less than three hundred and forty days, the full amount of the tax paid

(b) not less than three hundred days, three-fourth of the tax paid,

(c) not less than two hundred and forty days, two-third to the tax paid,

(d) not less than one hundred and eighty days, one-half of the tax paid

(e) not less than one hundred and twenty days, one-third of the tax paid.

(f) not less than ninety days, one-fourth of the tax paid.

(g) not less than sixty days, one-sixth of the tax paid.

No refund of the tax shall be granted if such period is less than sixty days.]

Refund not claimable unless notice is given to the Commissioner.

[191. (1) No refund of the tax shall be claimable from the Commissioner under
section 190 unless notice in writing of the occurrence of the circumstances giving rise
to such claim or of the commencement of circumstances which may give rise to such
claim has been given to the Commissioner by the person who paid the tax or his
agent,

(2) If such notice is not received by the Commissioner within three days of the
occurrence or commencement of the circumstances as aforesaid, the period previous
to the date of the receipt of the notice shall be excluded in computing the period of
[three hundred and forty, three hundred, two hundred and forty, one hundred and
eighty, one hundred and twenty, ninety and sixty days] referred to in Section 190,
for the purposes of granting any refund.

(3) It shall be in the discretion of the Commissioner to disallow any claim for
refund of the tax, unless application claiming such refund is made to him in writing
before the expiry of 15 days after the end of the [year] to which the claim relates
and is accompanied by the bill presented to the applicant under section 200 for the
amount of the tax from which the refund is claimed.]

[Dogs

Tax on Dogs.

[191 A. (1) A tax not exceeding seven rupees per annum shall be levied on
every dog kept within Greater Bombay. Such tax, however, shall not be levied on
any dog under the age of six months, if the owner or person in charge thereof
declares in writing to the Commissioner on or before the eighth day of April that the
dog owned by him or in his charge is under the age of six months.

(2) Every person who owns or is in charge of a dog on which the tax is leviable
under sub-section (1) shall be liable for such tax.

(3) Every person who owns or is in charge of a dog one which the tax is leviable
shall forward to the Commissioner a return signed by him during the month of April
in each official year in such form as the Commissioner may specify.

(4) Every person who owns or is in charge of such dog shall pay the tax during
the month of April in each official year:



Provided that, when a person becomes owner or takes charge of such dog on or
after the first day of May, he shall forward a like return to the Commissioner and pay
the tax due, within one week from the date on which he becomes the owner or takes
charge of the dog.

(5) The amount of the tax for the full year shall be payable in lump sum and shall
not be in proportion to the period for which any dog is kept. But the tax shall not be
payable more than once for any official year in respect of the same dog.

(6) The Commissioner shall maintain a register showing the names and
addresses of the persons liable to pay the tax under this section.]

Licence and number ticket for dogs.
[191B. (1) When the owner or person in charge of a dog has paid the tax;
leviable on such dog, the Commissioner shall—

(a) grant him a licence to keep the dog during the official year for which the tax
has been paid, subject, however, to such conditions as may be specified in the
licence by the Commissioner ;

(b) provide him with a number ticket, the number of which shall be specified in
the licence.

(2) The owner or person in charge of any dog so licensed, shall at all times cause
the said number ticket to be kept attached to the collar or otherwise suspended from
the neck of the dog.

(3) Any dog which has no number ticket so attached or suspended or is kept in
contravention of any of the conditions specified in the licence—

(a) shall be presumed to be a dog in respect of which no licence has been
granted; and

(b) may be seized by the police or by any officer duly authorised by the
Commissioner, and detained until the tax due, if any, has been paid or the conditions
subject to which the licence is grafted are or are agreed to be complied with.]

Control and other provisions as to dogs.

[191BA. (1) If any dogs are found or reported to be a source of nuisance to the
provisions as residents of any building or locality, the Commissioner or any person
duly authorised by him may enter any premises for the purposes of seizing such
dogs.

(2) Any dog so seized shall be kept in the municipal kennel and if any person,
within three days from the date of such seizure, satisfies the Commissioner that he is
the owner or person in charge of such dog, the Commissioner may order it to be
delivered to such person on payment of the tax, if any due and the costs incurred by
the Commissioner by reason of its detention and on such person giving an
undertaking that the dog will thereafter be kept in accordance with the conditions of
the licence and will not be a source of nuisance to the residents of the building or
locality:

Provided that, if, within the said three days, no person satisfies the Commissioner
that he is the owner or person in charge of the dog and pays the tax and the costs or
gives the undertaking aforesaid, the Commissioner may cause the dog to be



destroyed.

(3) If a stray dog has bitten any person the Commissioner may order it to be
detained in the municipal kennel for its incubation period, if it is so desired by the
person who has been bitten by that dog, and no charge shall be recovered from any
person for such detention. If a licenced dog, which has bitten any person, is brought
to the municipal kennel, the Commissioner may order it to be detained therein for its
incubation period, if so desired by the owner or person in charge of such dog or the
person who has been bitten by that dog, on payment of detention charges not
exceeding Rs. 2 per day as may be determined by the Commissioner.

(4) If any dog detained under sub-section (2) or (3) is after examination found to
be suffering from rabies, the Commissioner shall order it to be destroyed forthwith.

(5) No damage shall be payable in respect of any dog destroyed under this
section.]

Exemptions of dogs kept by certain Consular Officers.

[191BB. Nothing contained in sections 191A and 191 B shall apply to any dog
kept by or in charge of such diplomatic and consular Officers as the State
Government may by general or special order specify in this behalf.]

Protection of persons acting in good faith.

[191C. No suit, prosecution or other legal proceeding shall be instituted against
any person in respect of any act done in good faith in pursuance of the provisions of
[section 191B or section 191BA], ]

Certain sections not to apply.

[191D. Nothing contained in sections 180 to 182, 185 to 188, 190, 191, 198 and
the second sentence of sub-section (2) of section 200 shall apply in respect of the
tax leviable under section 191A.]

[THEATRE TAX.
Tax on cinemas, theatres, circuses, carnivals and other performances or
shows.

Theatre Tax.

191 E. (1) Except as hereinafter provided, there shall, from such date as the
State Government may by notification in the Official Gazette specify in this behalf, be
levied and paid to the Corporation a tax referred to in this Act as theatre tax on
cinemas, theatres, circuses, carnivals and other performances or shows.

(2) The theatre tax shall be levied in respect of theatre, cinema, circus, carnival
and other place of entertainment for every performance or show held or conducted
thereat or therein and to which persons are admitted on payment, at the rate
prescribed by or under the provisions of this Act.

(3) The theatre tax shall be levied at the rates not exceeding those specified in
Schedule G-I as the Corporation shall from year to year, in accordance with section
128, determine.

Liability to pay theatre tax.
191F. Every proprietor, manager or person in charge of the entertainment shall



be liable to pay the theatre tax and shall pay the same in advance before the
commencement of each show or if there are no separate shows before any person
theatre is admitted to the entertainment on any day:

Provided that the Commissioner may, subject to such terms and-conditions as he
may impose, allow a lump payment of the tax to be made in respect of a series of
such shows or a period of one week or one month.

Register of persons liable to pay theatre tax.

191G. The Commissioner shall maintain a register, in which shall be entered
from time to time,—

(a) a list of the persons liable to pay the theatre tax;

(b) the particulars of the cinemas, theatres and other places of entertainment
belonging to or in charge of such persons;

(c) the approximate amount of tax payable by each such person and the period in
respect of which it is payable.

Returns by persons liable to pay theatre tax.

191H. It shall be the duty of every proprietor, manager or person in charge of
the entertainment to submit to the Commissioner such returns signed by him, at
such intervals, in such form and containing such information for the purpose of levy
of the theatre tax as shall be prescribed by rules made under section 191 K.

Power of Inspection.

191 I. The Commissioner may enter upon and inspect any premises or place
which he has reason to believe are being used 01 arc about to be used for an
performance or show, in respect of which the theatre tax is payable or would be
payable.

Notice of demand.

191]. (1) If any person has failed to pay the theatre tax, the Commissioner
shall with the least practicable delay cause to be served on the defaulter a notice of
demand in such form as may be prescribed by rules made in this behalf under
section 191K. No fee shall be payable in respect of the service of such notice.

(2) If the person on whom a notice is served under sub-section (1) does not
within fifteen days from the service of the notice on him pay the amount due or show
sufficient cause for non-payment of the same; to the satisfaction of the
Commissioner, the Commissioner may recover the amount by distress and sale of
the movable property or attachment and sale of the immovable property of the
defaulter as if the amount were a property-tax due by him.

Rules governing theatre tax.

191K. The Commissioner may, with the previous approval of the Standing
Committee, make rules for securing the payment of the theatre tax and generally for
carrying into effect the provisions of this Act relating to the said tax and in particular
for the following matters, namely:—

(a) the publication of the rates of the theatre tax determined by the Corporation:

(b) the entertainments or classes of entertainments exempted from the payment
of the tax and the extent to which they are so exempted;

(c) when and to what extent the amount of the tax paid may be refunded;

(d) the form in which and the intervals at which the return shall be submitted to
the Commissioner under section 191H;



(e) the form of notice of demand under section 191 J.)
[Octroi.

Octroi on what articles and at what rates leviable.

192. (1) Except as hereinafter provided, a tax, at rates not exceeding those
respectively specified in Schedule H, shall be levied in respect of the several articles
mentioned in the said Schedule, or so many of them or such of them as the
Corporation shall from year to year in accordance with section 128 determine, on the
entry of the said articles into Greater Bombay for consumption, use or sale therein.
The said tax shall be called an “octroi”.

(2) On the first levy of the tax, if the tax cannot by following the provisions of
section 128 and the other relevant provisions of this Act be brought into force on the
1st day of April of any year, then in that case, notwithstanding anything in section
128 the Corporation may in a special meeting called for the purpose [at any time
after the passing of the Bombay Municipal Corporation (Second Amendment) Act,
1964, and even although that Act has not been brought into force] decide upon the
articles to be so taxed, and upon the rates at which they are to be taxed, and the
date from which the tax is to be levied (which shall be a date not earlier than the
date on which that Act is brought into force); and thereupon, the tax shall- he levied
on the articles, at the rates, from the date so determined, and all the relevant
provisions of this Act shall as far as may be apply to the tax as if the procedure
prescribed by section 128 and the other provisions of this Act had been followed.

(3) In determining the articles to be taxed, the Corporation may select all or any
one or more of the articles specified in any entry in the said Schedule, and in
determining the rates at which articles are to be taxed, the Corporation may fix
different rates for different articles comprised in the same entry.

(4) On a request being made by the Corporation, the State Government may by
notification in the Official Gazette, from time to time vary the rates specified in
Schedule H; and where the rates are increased, the increased rates shall not be
more than twice the rates specified in that Schedule on the commencement of the
Bombay Municipal Corporation (Second Amendment) Act, 1964, or 7 percent, ad
valorem, whichever is less; and thereupon, the Schedule shall be deemed to have
been amended] accordingly.]

[(5) Notwithstanding anything contained in this section, where the tax is,
immediately before the commencement of the Bombay Municipal Corporation
(Second Amendment) Act, 1982, leviable by the Corporation on any article of articles
mentioned in H Schedule on any basis other than on ad valorem basis, the
Corporation may, with the previous sanction of the State Government, levy the tax
on such article or articles on ad valorem basis, at such rate of tax and subject to
such conditions (if any) as may be specified by the State Government, by notification
published in the Official Gazette: and thereupon the Schedule shall be deemed to
have been amended accordingly:

Provided that the rate of ad Valorem tax leviable—
(i) on articles mentioned in entries 1, 2 (a) and (b), 6, 11, 12, 13, 14, 22
(a) and (aa) and 23 in Schedule H shall not exceed one per cent;



(ii) on articles mentioned in entries 4, 5, 9, 10, 18, 19, 20, 24, 27, 38, 39,
42,47, 48,49 and 53 in the said Schedule shall not exceed four per cent.; and

(iii) on articles mentioned in entries 55, 59, and 60 in the said Schedule shall not
exceed seven per cent.]

Table of rates of [octroi] to be affixed on ceratin places.

193. The Commissioner shall cause tables of [octroi] for the time being leviable,
specifying the rates at which and the articles on which the same [is leviable] to be
printed in the English, Gujarati, Marathi and Urdu languages and to be affixed in a
conspicuous position at every place at which [the octroi is levied].

Exemption of articles belonging to the [Government] from [octroi].

194. (1) No [octroi] shall be leviable on any article which at the time of its
importation is certified by an officer empowered [by the Government concerned] in
this behalf to be the property [of the [Government] ].

Refund of [octroi] on articles which become the property of the [Government] after
importation.

(2) If any article on which [octroi] is paid is imported under a written
declaration signed by the importer that such article is being imported for the purpose
of fulfilling a specified contract with [the [State] Government] or otherwise for the
use of [the [Government] ], the full amount of [the tax paid] thereon shall be
refunded on production, at any time within six months after importation of a
certificate signed by an officer empowered by [the Government concerned] in this
behalf certifying that the article so imported has become the property of [the
[Government] ].

Exemption of articles belonging to certain Consular Officer from [octroi].
[194-1A. Any articles imported by or on behalf of such diplomatic or consular
officers stationed at Bombay as may be specified in this behalf by the State
Government by any special or general order shall be exempted from the levy of
[octroi] to such extent and subject to such conditions as may be specified in the said
order.]

Exemption of articles imported for immediate exportation.

[194A. Subject to such rules, not inconsistent with this Act, as the Commissioner,
with the approval of the standings committee, shall from time to time frame articles
in this behalf, any article imported into [Greater Bombay] for the purpose of
immediate exportation shall be] exempted from the levy of [octroi], if such article is
conveyed direct from the place of import to the place of export under such
supervision and on payment of such fees therefor as shall be determined in the said
rules: provided that no rule framed as aforesaid shall have effect unless and until it
is  confirmed by [the [State] Government] ].

Refund of [octroi] on export.

195. (1) When any article upon which [octroi] has been paid shall be exported from
[Grater Bombay] [such amount of [tax] levied as is specified in sub-section (1A)
shall, subject to the provisions contained in sub-sections (2) and (5), be refunded].

[(1) The amount of [tax] to be refunded under sub-section (1) shall be 93 3/4
per centum of [octroi] levied upon the articles. The balance of 6 1/4 per centum



shall be credited to the municipal fund as a fee for collection and refund.]

(2) Such refunds shall be paid under such rules as the Commissioner, with the
approval of the Standing Committee, shall from time to time frame in this behalf:

(3) Provided that—

[(a) any article imported into Greater Bombay and not exported within six
months of such entry of the article shall, unless the contrary is proved, be deemed to
have been imported for consumption, use or sale in Greater Bombay; ]

(b) a refund shall be climable in all flour exported from [Greater Bombay]
without proof of the importation of the same into [Greater Bombay], equal to [70
5/16] per centum of the amount of [tax] at the time being leviable on the grain from
which such flour has been prepared;

(c) no refund shall be paid unless the same is applied for within one month from
the date of exportation [or within such longer period as the Commissioner may in
any special case or class of cases allow];

(d) no refund shall be made of any less amount than [ten rupees];

(e) no rule framed by the Commissioner under this section shall have effect
unless and until it is confirmed by [the [State] Government].

Exemption of gifts, etc. from octroi.

[195-1A. Subject to such rules as the Commissioner, with the approval of the
Standing Committee, may from time to time frame in this behalf, the Commissioner
may by general or special order exempt any articles—

(i) which are received as a free gift to relieve distress;

(ii) which are imported by any charitable institution for a charitable purpose;

(iii) which are brought as personal luggage by any passenger and the value of
which does not exceed one hundred and fifty rupees, or the quantity of which does
not exceed such limits as may be fixed by the Commissioner with the sanction of the
Standing Committee;

(iv) which are imported in such other circumstances, and subject to such
conditions and restrictions, as the Corporation may specify.

General rules regarding octroi.

195-1B. The Commissioner shall, with the approval of the Standing Committee,
frame rules as respects the levy, assessment and collection of octroi under this Act,
and may by such rules provide for the following among other matters, that is to
say:—

(@) the examination of articles liable to payment of octroi;

(b) the inspection, weighing or examining the contents of any conveyance or
package for the purpose of ascertaining whether it contains any articles in respect of
which octroi is payable;

(c) the seizure and confiscation of articles liable to octroi in the case of refusal to
pay such tax;

(d) measures to prevent evasion of tax;

(e) any other matter which is to be or may be prescribed for the levy,
assessment or collection of octroi.



No rule framed by the Commissioner under this section shall have effect, unless
and until it is confirmed by the State Government.]

195A. [Levy of town-duty on raw cotton.] Repealed by Bom. II of 1934, s. 2.

195B. [Payment of 4/7ths of gross revenue to Government : Allocation of duty.]
Repealed by Bom. II 0f1934. s. 2.

Accounts to be kept; exercise by corporation of option to take over
arbitration.

[195C. (1). [The [State] Government] shall keep a separate account of all
moneys [which have been paid to them by the corporation, from the town-duty

levied on raw cotton under section 195A, now repealed, and allotted to the
provision of tenements for the working classes in the City of Bombay, as constituted
on the 1st day of October 1920] of all loans raised and utilised for the provision of
such tenements and of any sinking funds formed for the repayment of such loans
and shall supply the corporation with a copy of the account for each year.

(2) The corporation shall have the right, after giving six months' previous notice
in writing, to acquire from [the [Government] ] on the 1st day of April 1936, or on
the 1st day of April of any subsequent year the right, title and interest of [the
[Government] ] in all lands and buildings acquired and all buildings constructed in
the City of Bombay constituted as aforesaid, with the aid of such moneys and loans,
on indemnifying [the [Government] ] against all then existing and all future liabilities
of the [Government ] ] in respect of such lands and buildings and in respect of such
loans.

(3) for the purpose of determining the amount of any indemnity m respect of any
such loan regard shall be had to any then existing sinking fund formed for the
repayment of such loan; the intention being that the corporation shall pay to [the
[State] Government] from time to time sufficient moneys—

(a) to satisfy all interest on such loan as the same may become payable by the
[State] Government]; and . I

(b) to make up, after taking into account any such sinking fund, the amount
which [the [State] Government] may be liable to repay at the maturity of such loan.

(4) For the purpose of enabling the corporation to determine whether such right
shall be exercised [the [State] Government] shall at all reasonable times after; the
1st day of April-1935 cause inspection of such separate account to be given to the
corporation.

(5) On. the giving of such notice as is referred to in sub-section (2) the question
as to the amount and form of such indemnity shall stand referred to the sole
arbitration of some person to be nominated by the [Chief Justice of Maharashtra]
who shall be assisted by two assessors, one to be nominated by [the [State]
Government] and one by the corporation and his decision shall be final.

(6) Upon the corporation giving such indemnity the right, title and interest of [the
[Government]] in such lands and buildings shall vest in the corporation.



Definition of loan.

[195D. Loans raised and utilised for the purpose of repaying (whether directly or
indirectly) loans raised utilised * * * for provision of such tenements as are
referred to in sub-section [(1) of section 195C] shall be deemed to be loans raised
and utilized * * * * for the provisions of such tenements * * * ]

[Education Cess]

Leavy of education cess.

195E. [(1) For the purposes of clause (q) of section 61, the Corporation may
with the previous sanction of the State Government, levy within its area an
additional tax on buildings and lands (hereinafter referred to as “the education
cess"), of so many per centum, not exceeding five, pr their rateable value, as the
Corporation may determine. Such tax may be levied, if the Corporation so
determines, on, a graduated scale :

Provided that—
(a) all buildings and lands vesting in the Central Government.
(b) all other buildings and lands exempted from the general tax under section
143,
(c) all buildings and lands of a rateable value below such, sum as the
Corporation may determine,
shall be exempted from the education cess.]

(2) The Corporation may require the Municipal Commissioner to recover the
amount of the education cess determined under sub-section (1) by an addition to the
general tax levied under this Act.] Every addition to the general tax imposed under
this sub-section shall be recovered by the Municipal Commissioner each person liable
therefore in the same manner as the general tax due from him. The provisions of
sections 147 and 148 shall apply to the education cess as if it were part of the
general tax levied under this Act.

(3) The amount so recovered shall be credited to the municipal fund constituted
under section 111.

Payment to be made to Corporation in lieu of education cess by State
Government.

195F. (1) With effect from the first day of April 1955 and in respect of the
Payment to period during which the education cess is levied under section 195E, the
State Government shall pay to the corporation annually, in lieu of the education cess
from which buildings and lands vesting in the State Government are exempted by
virtue of clause (b) of the proviso to sub-section (1) of section 195E - (hereinafter in
this section referred to as 'the exempted buildings and lands'), n sum ascertained in
the manner provided in sub-section (2).

(2) The sum to be paid annually to the Corporation by the State Government
shall be eight-tenths of the amount which would be, or would have been, payable by
an ordinary owner of buildings or lands in Greater Bombay, on account of the
education cess, on a rateable value of the same amount as that fixed under sub-
section (2) of section 144 in respect of the exempted buildings and lands.] ]



Supplementary Taxation.

Any tax impossible under this Act may be increased by way of imposing
supplementary taxation.

196. Whenever the corporation determine, under section 134, have recourse tax
to, supplementary taxation in any official year, they shall do so by increasing, for the
unexpired portion of the said year, the rates at which any tax imposable under this
Act is being levied or by adding to the number of articles on which [octroi is being
levied] but every such increase or addition shall be made subject to the limitations
and conditions on which any such tax is imposable.

Collection of Taxes

Property taxes payable half yearly in advance.
197. Each of the property-taxes shall be payable in advance in half-yearly
instalments on each first day of April and each first day of October,

[Tax on vehicles, animals and public conveyances payable in advance.]

198. [(1) Except as hereinafter otherwise provided, the tax on vehicles and animals
(including the tax payable under the proviso to clause (g) of sub-section vehicles (1)
of section 181) shall be paid yearly in advance on the first day of April.]

[(1-A) If in any year a vehicle or animal becomes liable to such tax, such tax
shall be leviable thereon from the earliest day in the year on which such vehicle or
animals so becomes liable and the amount of, tax leviable for such year shall be, if
such earliest day occurs—

(a) in the first quarter of such year, the whole tax for such year,

(b) in the second quarter of such year, three-fourth of the tax for such year,

(c) in the third quarter of such year, one-half of the tax for such year,

(d) in the last quarter of such year, one-fourth of the tax for such year:

Provided that no tax shall be leviable for such quarter if such earlier day occurs
within the last 30 days of such quarter : ]

(2) Provided that in the case of any public conveyance licensed by the Police
Commissioner under [the Bombay Public Conveyances Act, 1920] the person of who
keeps or lets such public conveyance for hire shall be required by the said
Commissioner, before any licence is issued to him under the said Act. to pay into the
municipal office the tax leviable on the said public conveyance and the animal or
animals used for the same, for the whole period for which such licence is to be
granted together with the fee payable for such licence.

[[(3) In the case of any vehicle falling under item 7, 8 or 9 in Schedule ‘G’ other
than a public conveyance referred to in sub-section (2) the Commissioner shall issue
a number plate in token of the payment of the tax and the owner of, or the person
having possession or control of, such vehicle shall affix such number plate to the
vehicle.]

(4) The Municipal Commissioner shall, on or before the fifteenth day of March in
every year, by advertisement in the local newspapers invite the attention of all
persons concerned to their liability to pay the tax in respect of vehicles or animals
referred to in sub-section (3).



[Octroi] payable on demand.
199. * * *  [Octroi] shall be payable on demand.

[Service of bills for certain taxes.

200. (1). When any property tax or tax on vehicles and animals, other than
[vehicles and animals referred to in sub-section (2) and (3) of section 198], or any
instalment of any such tax, shall have become due, the Commissioner shall, with the
least practicable delay, cause to be [served upon] the person liable for the payment
thereof a bill for the sum due.

(2) Every such bill shall specify the period for which, and the premises, vehicle or
animal in respect of which, the tax is charged, and shall also give notice of the time
within which an appeal may be preferred, as hereinafter provided against such tax.
[Every such bill for the payment of tax on vehicles and animals shall have printed on
the reverse side of the bill the provisions of section 188 to 191.]

When one bill may be [served] as several claims.

201. (1) All the sums due for each half-year for all or any of the three-property
taxes by any one person on account of one and the same property shall be charged
to such person in one bill and shall be recoverable from him in the lump : Provided
that nothing herein contained shall affect the liability of such person to pay increased
tax to which he may be assessed on account of the said property under section 167.

(2) If any one person is liable for all or any of the said taxes on account of more
properties than one, it shall be competent to the Commissioner to charge to such
person in one or several bills, as he shall think fit the several sums payable by him
on account of such properties :

Provided that if such person, by written notice to the Commissioner, requests to
be furnished with several bills, the Commissioner shall comply with such request; in
respect of all the said taxes for which such person becomes liable after receipt by the
Commissioner of his said notice :

[Provided however that notwithstanding anything in the foregoing proviso no
person shall be entitled to be furnished with more than one bill in respect of any
building or land which has been treated as comprising more than one separate
property under section 158.)

Notice or demand.

202. (1) If the amount of tax for which any bill has been [served] as aforesaid is not
paid into the municipal office [or deposited with the Commissioner within fifteen days
from the service] thereof, the Commissioner may cause to be served upon the
person liable for the payment of the same a notice of demand in the form of
Schedule I, or to the like effect.

(2) For every notice of demand which the Commissioner causes to be served on
any person under this section, a fee of such amount not exceeding [rupees five] as
shall in each case be fixed by the Commissioner shall be payable by the said person
and shall be included in the costs of recovery.

[Distress and attachment.]



203. [(I) If the person liable for the payment of the said tax do not within fifteen
days from the service of the notice of demand pay the sum due, or show sufficient
cause for non-payment of the same to the satisfaction of the Commissioner and if no
appeal is preferred against the said tax, as hereinafter .provided, such sum, with all
costs of the recovery, may be levied .under a warrant in the form of Schedule J, or
to the like effect, to be issued by the Commissioner, by distress and sale of the
goods and chattels of the defaulter [or the attachment and sale of the immovable
property of the defaulter], or, if the defaulter be the occupier of any premises in
respect of which a property-tax is due, by distress and sale of any goods and
chattels found on the said premises [or, if the tax be due in respect of any vehicle or
animal, by distress and sale of such vehicle or animal in whomsoever’s ownership,
possession or control, the same may be].

[(2) If after the service of the notice of demand the amount of the said tax is
paid but the fee for the notice is not paid, the sum due on account of the said fee
may be levied under a warrant in the form of Schedule J (mutatis mutandis) to be
issued by the Commissioner in the same manner as if such sum were due on account
of the tax.]

[(3) When a warrant is issued for the attachment and sale of immovable
property, the attachment shall be made by an order prohibiting the defaulter from
transferring or charging the property in any way, and all persons from taking any
benefit from such transfer or charge, and declaring that such property will be sold
unless the amount of tax due with all costs of recovery is paid into the municipal
office within 15 days.

(4) Such order shall be proclaimed at some place on or adjacent to the property
by beat of drum or other customary mode and a copy of the order shall be fixed in
some conspicuous part of the property and upon a conspicuous part of the municipal
office and also, when the property is land paying revenue to the State Government,
in the office of the Collector.

(5) Any transfer of or charge on the property attached or any interest therein
made without the written permission of the Commissioner shall be void as against all
claims of the Corporation enforceable under the attachment.]

Goods of defaulter may be distrained whenever found.

204. The goods and chattels of any person liable for the payment of any tax, [or the
vehicles or animals in respect of which the tax is due] for levy of which a warrant has
been issued as aforesaid, may be distrained wherever the same may be found.

Inventory and notice of distress and sale.

205. The officer charged with the execution of a warrant of distress issued under
inventory section 203 shall forthwith make an inventory of the goods and chattels
[and vehicles or animals] which he seizes under such warrant, and shall at the same
time give a written notice, in the form of Schedule K [or in a similar form] to the
person in possession thereof at the time of seizure, that the said goods and chattels
[and vehicles or animals] will be sold as therein mentioned.

Sale.
[206. (1) Where the property seized is subject to speedy and natural decay or when
the expenses of keeping it in custody together with the amount to levied is likely to



exceed its value, the Commissioner shall at once give notice to the person in whose
possession the property was, when distrained, to the effect that it will be sold at
once, and shall sell it accordingly unless the sum due and all costs of recovery are
paid forthwith.

(2) If not sold at once under sub-section (1), the property distrained or attached
or, in the case of immovable property, sufficient portion thereof, if the same can be
conveniently severed may, after the expiry of the period stated in sub-section (3) of
section 203, or named in the notice served under section 205, as the case may be.
be sold by public autction by order of the Commissioner, unless the warrant is
suspended by him or the sum due and all costs of recovery are paid by the defaulter,
and the Commissioner shall apply the proceeds or such part thereof as shall be
requisite in discharge of the sum due and the costs of recovery.

(3) The surplus, if any, shall be forthwith credited to the municipal fund. but if
the same be claimed by a written application to the Commissioner within one year
from the date of the sale, a refund thereof shall be made to the person in possession
of the property at the time of seizure or attachment and any surplus not claimed
within one year as aforesaid shall be the property of the Corporation.

(4) Where the sum due and all costs of recovery are paid by the defaulter before
a sale is effected, the property seized shall be returned to him and the attachment, if
any, of immovable property, shall be deemed to have been removed.

(5) Sales of immovable property under this section shall be held in the manner
laid down in the regulations made by the Commissioner in this behalf with the,
approval of the Standing Committee.

(6) After the sale of the immovable property as aforesaid, the Commissioner shall
put the person declared to be the purchaser in possession of the same and shall
grant him a certificate to the effect that he has purchased the property to which the
certificate refers.

(7) It shall be lawful for the Commissioner on behalf of the Corporation to bid in
the case of any immovable property put up for sale, provided the previous approval
of the Improvements Committee is obtained whether generally or for any particular
property.

(8) Subject to sub-section (7), no officer or servant in the service of the
Corporation shall directly or indirectly purchase any property at any such sale.

(9) The Commissioner may direct the removal from the immovable property by
any police officer of any person who obstructs him in any action taken in pursuance
of sub-section (6) and may also use such force as is reasonably necessary to effect
entry on the said property.]

Fees for warrants distraints and attachments and maintenance of animals
seized.

[207. (1) For every warrant issued and distrint or attachment made under this Act,
a fee shall be charged at such rates, as the Standing Committee may, from time to
time, specify.



(2) For the maintenance of any animal seized under this Act, a fee shall be
charged at such rate as the Standing Committee may, from time to time, specify.

(3) In addition to the fees chargeable under sub-section (1) or (2), when peons
are kept in-charge of the destrained property, a fee of rupees ten per day, for each
peon employed shall be charged.

(4) All fees charged under this section shall be included in the costs of recovery.]

Penalty.

[207A. (1) If the person liable for the payment of any tax in respect of which a
notice of demand has been served under section 202 does not pay the sum due
within three months of the service of such notice and if no appeal is preferred
against the said tax under section 217, he shall be liable to pay such amount by way
of penalty, as may be determined by the Commissioner, not exceeding twenty per
centum of the amount of the tax.

(2) The order of the Commissioner determining the amount of penalty shall he
served on such person in the manner provided for the service of a notice of demand.

(3) If the amount of the penalty referred to in sub-section (2) is not paid within
fifteen days of the service of the order of the Commissioner it shall be recoverable by
distress and sale of the goods and chattels or attachment and sale of the immovable
property of the defaulter as if the amount were a property tax due by him and may
be levied under a warrant in the form of Schedule J (mutatis mutandis).]

Fees for cost of recovery [and penalty may be remitted].

208. The Commissioner may, in his discretion, remit the whole or any part of any
fee chargeable under the last preceding section or under sub-section (2) of section
202 [and the penalty payable under section 207-A].

Seizure of vehicles and animals if tax on vehicles and animals not paid and
numberplate not obtained.

[208A. (1) If the tax on any vehicle or animal governed by the provisions of sub-
section {3) of section 198, is not paid and a number plate is not obtained and affixed
to the vehicle within thirty days from the date on which the tax became due, the
Commissioner may at any time thereafter seize and detain the vehicle and the
animal or animals, if any, used or employed in drawing the vehicle and, if the owner
or other person entitled thereto does not within seven-days from the date of such
seizure and detention claim the same and pay the tax due together with the charges
incurred in connection with the seizure and detention, the Commissioner may cause
the same to be sold and apply the proceeds of the sale or such part thereof as shall
be requisite in discharge of sum due and the charges incurred as aforesaid :

Provided that if any person becomes the owner or obtains possession or control
of any vehicle or animal on which the tax is due after the expiry of the said period of
thirty days and the tax thereon has remained unpaid, he shall pay the same in the
manner prescribed immediately after he becomes the owner or obtains possession or
control of such vehicle or animal and on failure to do so the vehicle or animal shall, if
it is not already seized and detained be liable to be seized and detained and sold as
aforesaid :



Provided further that no vehicle or animal used therefor shall be seized and
detained under this section when actually employed in the conveyance of goods.

(2) The surplus if any remaining after the, application of the proceeds of a sale
under sub-section (1) in the manner provided therein shall be disposed of in the
manner prescribed in sub-section (2) of section 206.]

When occupiers may be held liable for payment of property taxes.

209. (1) If the sum due on account of any property-tax remains unpaid after a bill
for the same has been daily [served on] the person primarily liable for the payment
thereof and the said person be not the occupier for the time being of the premises in
respect of which the tax is due the Commissioner may [serve a bill for the amount
on] the occupier of the said premises, or, if there are two or more taxes, occupiers
thereof, may [serve a bill on] each of them for such portion of the sum due as bears
to the whole amount due the same ratio which the rent paid occupier bears to the
aggregate amount of rent paid by them both or all in respect of the, said premises.

(2) If the occupier or dany of the occupiers fails within fifteen ays from the
[service] of any such bill to pay the amount therein claimed, the said amount may be
recovered from him in accordance with the foregoing provisions.

(3) No arrear of a property tax shall be recovered from any occupier under this
section, which has remained due for more than one year, or which is due on account
of any period for which the occupier was not in occupation of the premises on which
the tax is assessed.

(4) If any sum is paid by, or recovered from an occupier under this section, he
shall be entitled to credit therefor in account with the person primarily liable for the
payment of the same.

When tenant members may be held liable for payment of property taxes due
from co-operative housing society.

[209A. (1) Notwithstanding anything contained in the Maharashtra Co-operative
Societies Act, 1960 or any other law for the time being in force, if any sum due on
account of any property tax, in respect of any property owned by a Co-operative
housing society registered under that Act, remains unpaid, after a bill for the same
has been duly served on the society primarily liable for the payment thereof, the
Commissioner may serve a bill on each of the tenant-members of the society for
property-such portion of the sum due as bears to the whole amount due the same
ratio which the rent estimated under section 154 in respect of his tenement bears to
the aggregate amount of estimated rent for the whole property.

(2) If the tenant-member fails within fifteen days from the service of any such bill
to pay the amount therein claimed, the same amount may be recovered from him,
as if the amount were a property tax due by him.

(3) If any sum is paid by, or recovered from a tenant-member under this section,
he, shall be entitled to credit thereof in account with the society primarily liable for
the payment of the same.

Explanation.—For the purposes of this section, the expression "tenant-member"
in the case of a tenant co-partnership co-operative housing society, means a



member of such society to whom a tenement has been allotted by the society in the
building owned by it]

Summary proceedings may be taken against persons about to leave
[Greater Bombay]

210. (1) If the Commissioner shall at any time have reason to believe that any
person from whom any sum is due on account of any property tax or tax on vehicles
and animals, [or theatre tax] * * * * s about forthwith to remove from [Greater
Bombay] the Commissioner may direct the immediate payment by such person of
the sum so due * * * by him and cause a bill for the same to be [served on] him.

(2) If, on [service] of such bill, the said person do not forthwith pay the sum due
by him, the amount shall be leviable by distress and sale in the manner hereinbefore
prescribed, except that it shall not be necessary to serve upon the defaulter any
notice of demand, and the Commissioner's warrant for distress and sale may be
issued and executed without any delay.

Defaulters may be sued for arrears, if necessary.

211. Instead of proceeding against a defaulter by distress and sale as hereinbefore
provided, or after a defaulter shall have been so proceeded against unsuccessfully or
with only partial success, any sum due or the balance of any sum due, as the case
for may be, by such defaulter, on account of a property-tax or of the tax on vehicles
and animals may be recovered from him by a suit in any court of competent
jurisdiction.

Property - taxes to be a first charge on the premises on which they are
assessed.

212. Property-taxes due under this Act in respect of any building or land shall,
subject to the prior payment of the land-revenue, if any, due to [the [State]
Government] thereupon be a first charge [in the case of any building or land held]
immediately from the [Government] upon the interest in such building or land of the
person liable for such taxes and upon the goods and chattels, if any, found within or
upon such building Or land, and belonging to such person; and, in the case of anya
other building or land, upon the said building or land and upon the goods and
chattels, if any, found within or upon such building or land and belonging to the
person, liable for such taxes.

Collection of [octroi] how to be effected.
213. (1) [Octroi]—

(a) may be collected, under the orders of the Commissioner, by Municipal
officers and servants appointed in this behalf; or

(b) if the Commissioner thinks fit, may, with the approval of the standing
committee, be framed by him for any period not exceeding one year at a time, or be
collected by or under the orders of any person whom the Commissioner, with the
approval of the standing committee, appoints to be his agent for this purpose.

(2) [Octroi] shall be collected, and refunds [thereof] shall be made, at such
places and be managed and controlled in such manner, as the Commissioner, with

the approval of the standing committee, shall from time to time direct.

214. [Repealed by Bom. VII 0f1921.]



215. [Powers of persons authorised to collect and refund town duties] Deleted by
Mah. 32 of 1964, s. 17.

Writing-off of irrecoverable taxes.

216. The Commissioner may with the approval of the standing committee from time
to time write off any sum due on account of any tax or of the costs of recovering any
tax, which shall, in his opinion, be irrecoverable.

Appeals against Valuations and Taxes.

Appeals when and to whom to lie.

[217. (1) Subject to the provisions hereinafter contained, appeals against any
rateable value or tax fixed or charged under this Act shall be heard and determined
by the Chief Judge of the Small Cause Court.

(2) But no such appeal [shall be entertained] by the said Chief Judge, unless—

(a) it is brought within fifteen days after the accrual of the cause of
complaint;

(b) in the case of an appeal against a rateable value a complaint has
previously been made to the Commissioner under section 163, as such complaint has
been disposed of:

(c) in the case of an appeal against any amendment made in the assessment
book under section 167 during the official year, a complaint has been made by the
person aggrieved within fifteen days after he first received notice of such
amendment, and his complaint has been disposed of;

(d) in the case of an appeal against a tax, or in the case of an appeal made
against a rateable value [the amount of the disputed tax claimed from the appellant,
or the amount of the tax chargeable on the basis of the disputed rateable value, up
to the date of filing of the appeal, has been deposited by the appellant with the
Commissioner].

[(3) In the case of any appeal entertained by the Chief Judge, but not heard by
him before the date of commencement of the Maharashtra Municipal Corporations
(Amendment) Act, 1975, the Chief Judge shall not hear and decide such-appeal,
unless the amount of the dispute tax claimed from the appellant, or the amount of
the tax chargeable on the basis of the disputed rateable value, as the case may be,
up to the date of filing the appeal, has been deposited by the appellant with the
Commissioner within thirty days from the date of publication of a general notice by
the Commissioner in this behalf in the local newspapers. The Commissioner shall
simultaneously serve on each such appellant a notice under sections 484 and 485
and other relevant provisions of these Act, for intimating the amount to be deposited
by the appellant with him.

(4) As far as possible, within fifteen days from the expiry of the period of thirty
days prescribed under sub-section (3), the Commissioner shall intimate to the Chief
Judge the names and other particulars of the appellants who have deposited with
him the required amount within the prescribed period and the names and other
particulars of the appellants who have not deposited with him such amount within
such period. On receipt of such intimation, the Chief Judge shall summarily dismiss
the appeal of any appellant who has not deposited the required amount with the
Commissioner within the prescribed period.



(5) In the case of any appeal, which may have been entertained by the Chief
Judge before the date of commencement of the Act aforesaid or which may be
entertained by him and after the said date, the Chief Judge shall not hear and decide
such appeal, unless the amount of the tax claimed by each of the bills, which may
have been issued since the entertainment of the appeal, is also deposited, from time
to time, with the Commissioner in the first month of the half year to which the
respective bill relates. In case of default by the appellant at any time before the
appeal is decided, on getting an intimation to that effect from the Commissioner, the
Chief Judge shall summarily dismiss the appeal.]

Cause of complaint when to be deemed to have accrued.
218. For the purposes of the last preceding section, cause of complaint shall be
deemed to have accrued as follows, namely :—

(a) in the case of an appeal against a rateable value, on the day when the
complaint made to the Commissioner under section 163 against such value is
disposed of;

(b) in the case of an appeal against any amendment made in the assessment-
book, under section 167, during the official year, on the day when the complaint
made to the Commissioner by the person aggrieved against such amendment is
disposed of;

(c) in the case of an appeal against a tax on the day when payment thereof is
demanded or when a bill therefor is [served].

Arbitration.

2I8A. Where in any appeal under section 217 all the parties interested agree that
any matter in difference between them shall be referred to arbitration, they] may, at
any time before a decision is given in such appeal, apply in writing to the Chief
Judge, of the Small Cause Court for an order of reference on such matter and on
such' application being made, the provisions of the Arbitration Act, 1940, relating to
arbitration in suits shall, so far as they can be made applicable, apply to such
application and the proceedings to follow thereon, as if the said Chief Judge were a
Court within the meaning of that Act and the application were an application made in
a suit]

Appointment of expert value.

[218B. (1) If any party to an appeal against a reteable value under section 217
make an application to the Chief Judge of the Small Cause Court either before the
hearing of the appeal or at any time during the hearing of the appeal, but before
evidence as to value has been adduced, to direct a valuation of any premises in
relation to which the appeal is made, the Chief Judge may in his discretion appoint a
competent person to make the valuation and any person so appointed shall have
power to enter on, survey and value the premises in respect of which the direction is
given :

Provided that, except when the application is made by the Commissioner no such
direction shall be made by the Chief Judge unless the applicant gives such security
as the Chief Judge thinks proper for the payment of the costs of valuation under this]
sub-section.

(2) The costs incurred for valuation, under sub-section (1) shall be costs of the
appeal, but shall be payable in the first instance by the applicant,



(3) The Chief Judge may, and on the application of any party to the appeal shall.]
call as a witness the person appointed under sub-section (1) for making the
valuation and, when he is so called, any party to the appeal shall be entitled to
cross-examine him.]

Reference of High Court.

218C. (1) If, before or on the hearing of an appeal under section 217, any question
of law or usage having the force of law, or the construction of a document arises, the
Chief Judge of the Small Cause Court may, and on the application of any party to the
appeal shall, draw up a statement of the facts of the case and the question so
arising, and refer the statement with his own opinion on the point for the decision of
the High Court.

(2) Where a reference is made to the High Court under sub-section (1), the
provisions of Rules 2 to 5, both inclusive, of Order XLVI in the First Schedule to the
Code of Civil Procedure, 1908, shall, so far as they can be made applicable, apply to
the said Chief Judge and to the High Court, respectively.]

Appeals.
[218D. (1) An appeal shall lie to the High Court—

(a) from any decision of the, Chief Judge of the Small Cause Court in an appeal
under section 217 by which a rateable value in excess of two thousand rupees is
fixed, and

(b) from any other decision of the said Chief Judge in an appeal under the said
section, upon a question of law or usage having the force of law or the construction
of a document.

(2) The provisions of the Code of Civil Procedure, 1908, with respect to appeals
from original decrees shall, so far as they can be made applicable, apply to appeals
under sub-section (1) and orders passed therein by the High Court may on
application to the said Chief Judge be executed by him as if they were decrees made
by himself :

Provided that no such appeal shall be heard by the High Court unless it is filed
within one month from the date of the decision of the Chief Judge.]

Cost of proceedings in appeal.

[218E.The costs of all proceedings in appeal under section 217 before the Chief
Judge of the Small Cause Court including those of arbitration under section 218A and
of valuation under section 218B shall be payable by such parties in such proportion
as the Chief Judge of the Small Cause Court shall direct and the amount thereof
shall, if necessary, be recoverable as if the same were due under a decree of the
Small Cause Court.]

Unappealed values taxes and decisions on appeal to be final.

219. (1) Every rateable value fixed under this Act against which no complaint made
as hereinbefore provided, and the amount of every sum claimed from any person
under this Act on account of any tax, if no appeal therefrom is made as hereinbefore
provided, and the decision of the Chief Judge aforesaid upon any appeal against any
such value or tax, [if no appeal is made therefrom under section 218D], shall be



final.

(2) Effect shall be given by the Commissioner to every decision of the said Chief
Judge on any appeal against any such value or tax.

CHAPTER IX.
DRAINS AND DRAINAGE WORKS.
Municipal Drains.

Municipal drains to be under the control of the Commissioner.
220. All drains [vesting in or] belonging to the corporation—which in this Act are
referred to as "municipal drains"—shall be under the control of the Commissioner.

Vesting of water-courses.
[220A. (1) Any natural water-course heretofore belonging to [Government] by
which rain-water or drainage of any kind is carried, may, on application to [the
[State] Government] made by the Commissioner with the previous approval of the
standing committee, be vested in the corporation : Provided that—
(@) it shall be in the discretion of [the [State] Government] in each case to
determine whether a particular water-course so applied for shall be so vested, and
(b) a resolution of [the [State] Government] declaring that a water-course so
applied for may be made over to the corporation shall, from the date thereof operate
to vest such water-course in the corporation.]

Drains to be constructed and kept in repair by the Commissioner.

221. (1) The commissioner; shall maintain and keep in repair all municipal drains
and, when authorised by the corporation in this behalf, shall construct such new
drains as shall from time to time be necessary for effectually draining [Greater
Bombay].

[(2) The Commissioner shall also, in the case of any street in which there is
municipal drain, construct at the charge of the municipal fund such portion of the,
drain of any premises to be connected with such municipal drain as it shall be
necessary to lay under any part of such street and the portion of any connecting
drain so laid under the street shall vest in the corporation and be maintained and
kept in repair by the Commissioner as a municipal drain, ]

Powers for making drains.

222, (1) The Commissioner may carry any municipal drain through, across or under
any street, or any place laid out as or intended for a street, or under any cellar or
vault which may be under any street, and, after giving reasonable notice in writing to
the owner or occupier, into, through or under any land whatsoever within [Greater
Bombay], or, for the purpose of out fall or distribution of sewage, without [Greater
Bombay].

(2) The Commissioner may enter upon, and construct any new drain in the place
of an existing drain in, any land wherein any municipal drain has been already law
fully constructed or repair or alter any municipal drain so constructed.

(3) In the exercise of any power under this section, as little damage as can be
shall be done, and compensation shall be paid by the Commissioner to any person
who sustains damage by the exercise of such power.



Buildings, etc., not to be erected without permission over drains.

223. (1) Without the written permission, of the Commissioner, no building wall or
other structure shall be newly erected, and no street or railway shall be constructed
over any municipal drain.

(2) If any building, wall or other structure be so erected, or any street or railway
shall be so constructed, the Commissioner may, with the approval of the standing
committee, remove or otherwise deal with the same as he shall think fit, and the
expenses thereby incurred shall be paid by the person offending.

Alteration and discontinuance of drains.

224, (1) The Commissioner may enlarge, arch over or otherwise improve any,
municipal drain, and may discontinue, close up or destroy any such drain which has,
in his opinion, become useless or unnecessary.

(2) Provided that the discontinuance, closing up or destruction of any drain shall
be so done as to create the least practicable nuisance or inconvenience to any
person, and, if by reason of anything done under this section any person is deprived
of the lawful use of any drain, the Commissioner shall, as soon as may be provide for
his use some other drain as effectual as the one which has been discontinued, closed
up or, destroyed.

Cleansing drains.

225. (1) The municipal drains shall be so constructed, maintained and kept as to
create the least practicable nuisance and shall be from time to time properly flushed,
cleansed and emptied.

(2) For the purpose of flushing, cleansing and emptying the said drains, the
Commissioner may, when authorised by the corporation in this behalf, construct or
set up such reservoirs, sluices, engines and other works, as he shall from time to
time deem necessary.

Powers of Commissioner to dig, construct and maintain tunnels below any
land and to undertake related works for carrying sewage or storm water.
226. (1) For the purpose of [carrying sewage or storm water, the Commissioner may
dig, construct and maintain a tunnel or tunnels below any land, whether such land is
built upon or is vacant, and undertake related works and do such other acts as he
deems necessary for digging, construction and maintaining such tunnel or tunnels
and undertaking other related works.

(2) Before digging and construction of any tunnel, or any other related work is
undertaken, by the Commissioner under sub-section (1), he shall cause to the
published in the local newspapers in English, Marathi, Hindi, Gujarati and Urdu a
notice intimating his intention to dig, construct and maintain such tunnel and to
undertake and maintain other related work. Such notice shall indicate the alignment
and the depth and the length and circumference of the tunnel and the buildings
under which such tunnel is proposed to be constructed and maintained and other
related works which are proposed to be undertaken and maintained. Such notice
shall also specify the date, which shall not be earlier than sixty days from the date of
its publication in the local newspapers, on or after which the digging and construction
of the tunnel is proposed to be started or such related work is proposed to be



undertaken:

Provided that, simultaneously with the publication of such notice in the
newspapers, the Commissioner shall, by a notice served in the manner provided in
sections 484 and 485, call upon the owner of, or any other person, who, in the
opinion of the Commissioner, may be interested in, the land below which such tunnel
is to be dug and constructed or such related work is to be undertaken, to show
cause, within thirty days from the date of its publication, in the local newspapers,
why such tunnel should not be constructed and such related work should not be
undertaken. After considering the cause, if any, shown by, the owner of or such
other person interested in, such land, and after giving a reasonable opportunity to
the persons concerned of being heard, the Commissioner may pass such orders as
he deems fit.

(3) Any person aggrieved by any order passed by the Commissioner under sub-
section (2) may, within thirty days from the receipt of such order, refer the matter
for the decision of the Chief Judge of the Small Cause Court, whose decisions shall
be final and shall not be called in question in any suit or other legal proceeding in
any Court :

Provided that, the Chief Judge shall not entertain any such reference, which is
not made to him within the period specified in this sub-section and he shall
summarily dismiss such reference.

(4) Where a reference is made to the Chief Judge under sub-section (3) within
the specified period and a notice thereof is served by the party concerned on the
Commissioner, the Commissioner shall not commence the digging and construction
of the tunnel or undertake any related work, unless the Chief Judge has summarily
dismissed such reference or has decided the reference and allowed the-digging and
construction of such tunnel and undertaking of such related work.

Provision for payment of amount for any damage sustained by reason of
powers to construct tunnels etc. under last preceding section.

226A. (1) In exercise of the powers conferred by the last preceding section, as little
damage as possible shall be done, and when the Commissioner has exercised those
powers in respect of any property, other than the property vested in or belonging to
the Government or any local authority, the Commissioner shall, damage after giving
a reasonable opportunity to the persons concerned of being heard, by order
determine the amount payable to them for any damage sustained by them by reason
of the exercise of those powers.

(2) Any person aggrieved by any order passed by the Commissioner under

sub-section (1) may, within thirty days from the receipt of such order, refer the
matter for the decision of the Chief Judge of the Small Cause Court, whose decision
shall be final and shall not be called in question in any suit or other legal proceeding
in any Court :

Provided that, the Chief Judge shall, not entertain any such reference, which is
not made to him within the period specified in this sub-section and he shall

summarily dismiss such reference.

(3) Nothing contained in sub-sections (1) and (2) shall debar or prevent the



Commissioner from continuing the digging, construction and maintenance of the
tunnel or any other related work which he has undertaken in accordance with the
decision of the Chief Judge under the last preceding section.]

Power to connect drains of private streets with municipal drains.

227. The owner of a private street shall be entitled to connect the drain of such

street with a municipal drain, subject to the following conditions, namely :—

(a) before commencing to construct such drain, the owner of the street

shall submit to the Commissioner a plan of the street, bearing the signature of
a licenced surveyor in token of its having been made by him or under his
supervision, and drawn, to such a convenient scale as the Commissioner shall
require, and there be shown on such plan the position, course and dimensions
of the proposed drain, with a section or sections thereof, and such other
particulars in relation thereto as the Commissioner shall deem necessary and
require, and no such drain shall be proceeded with without the approval in
writing or contrary to the directions 'the Commissioner.

(b) the drain of such private street shall, at .the expense of the owner of the
net, be constructed of such size, material and description, and be branched to
the municipal drain in such manner and form of communication, in all respects,
as the Commissioner, with the approval of the standing committee, shall direct;

(c) the Commissioner may, if he thinks fit, construct such part of such drain
and such part of the work necessary for branching the same into the municipal
drain as shall be in or under any public street or place vesting in the
corporation and, in such case, the expenses incurred by the Commissioner shall
be paid by the owner of the private street.

Power of owners and occupiers of premises to drain into municipal drains.
228. The owner or occupier of any premises shall be entitled to cause his drain to
empty into a municipal drain [or other place legally set apart for the discharge of
drainage,] provided that he first obtains the written permission of the Commissioner
an