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Preface

This is the second publication in the series devoted to
elucidating key dimensions of the right to education. It follows
Primer No. 1, entitled Removing Obstacles on the Road to the
Right to Education, whose point of departure has been the need
to dismantle prevalent misconceptions which impede effective
recognition of the right to education. This one addresses its
cardinal requirement - ensuring free and compulsory
education for all. It is followed by Primer No. 3, which
presents governmental human rights obligations in education
structured in a simple 4-A scheme - making education
available, accessible, acceptable and adaptable. Primer No. 4 is
devoted to the orientation and contents of education from the
human rights viewpoint and is entitled Human Rights in
Education as Prerequisite for Human Rights Education. The
importance of linking governmental human rights obligations
with global development finance strategies - encompassing aid
and debt relief - is addresses in Primer No. 5. It focuses on the
World Bank, arguing that human rights obligations are both
individual and collective hence the right to education should
be - but is not - recognized in global economic, fiscal, or
education strategies. The multitude of issues which have to be
described and analysed is being addressed step-by-step hence
ten publications are planned for 2001.

This series of publications complements my work within
the United Nations as the Special Rapporteur on the right to
education of the Commission on Human Rights. The Com-
mission has recently started dealing with economic, social and
cultural rights in earnest and this area is not, as yet, widely

known. This series of publications aims to facilitate outreach
for the right to education by presenting the essential facets of
the process whereby human rights are mainstreamed in
education. This entails the full recognition of the right to
education, safeguards for human rights and fundamental
freedoms in education, and the adaptation of schooling to
enhancing human rights through education.

Publications are part of the emerging public access
resource centre on the right to education at the Raoul Wallen-
berg Institute of Lund University, which is being developed to
broaden interest for the right to education and increase
knowledge about it by making the essential material available
in a systematic manner. Alongside publications, background
information mapping out the international and domestic legal
framework of the right to education is being gradually
systematized. This includes excerpts from the relevant interna-
tional treaties which guarantee the right to education, infor-
mation on the ratifications and reservations which delineate
international legal commitments for each country,
constitutional guarantees of the right to education, informa-
tion on international and domestic institutions which provide
remedy for human rights violations, important court cases and
decisions of national human rights commissions concerning
the right to education and human rights in education. This
information will be accessible at www.right-to-education.org.
as of 15 March 2001, which will also include full texts of the
publications. Publications will be sent to those who cannot
access them on-line.

This resource centre is being developed to support of my
work as the Special Rapporteur on the right to education of
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the United Nations Commission on Human Rights. Special
Rapporteurs are appointed by the Chairman of the Commis-
sion on Human Rights, subsequent to the Commission’s
decision to create a specific mandate. The particular person’s
expertise in a specific field, in my case a long track record of
working on economic and social rights, the human rights of
women and the rights of the child, seemed to have been
decisive. My mandate on the right to education was created by
the Commission on Human Rights in its resolution 1998/33 of
17 April 1998 and | was appointed in August 1998.

The Commission’s decision to appoint a Special
Rapporteur on the right to education originated in a widely
shared assessment that economic, social and cultural rights had
been neglected, if not marginalized. The text of the resolution
whereby my mandate was created, typically for economic and
social rights, was inexact on the contours of the mandate® as a
consequence of the need to generate and sustain consensus
within the Commission. Advancing human rights is a process
and the initial definition of an agenda for the future is narrow
and cautious, to be broadened and deepened as work

! The Commission on Human Rights in its resolution 1998/33 of 17 April 1998
mandated me to (i) Report on the status, throughout the world, of the progressive
realization of the right to education, including access to primary education, and the
difficulties encountered in the implementation of this right; (ii) Promote assistance to
Governments for urgent plans of action to secure the progressive implementation of
the principle of compulsory primary education free of charge for all; (iii) Focus on
gender, in particular the situation and needs of the girl child, and to promote the
elimination of all forms of discrimination in education; (v) Develop regular dialogue
with actors such as UNESCO or UNICEF, and with financial institutions, such as
the World Bank.
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progresses. Much work is needed to redress the previous
neglect of the right to education. Much too little can be done
within the United Nations, where the right to education is one
out of very many issues on the agenda, thus the necessity of
providing external academic and professional input in the
deliberations and evolving policies of the Commission on
Human Rights.

My work on the right to education therefore extends far
beyond my role as the Special Rapporteur and encompasses
research, teaching and training at the Raoul Wallenberg
Institute at Lund University. The two are closely linked.
Special Rapporteurship is an honorary function, entailing
much unpaid work and a great deal of battling to assert and
defend the right to education, particularly for all the children
who do not know that such a right exists, least of all that they
should be enjoying it. The logic of human rights work is that
rights are denied and violated hence the essential task is to
expose and oppose denials and violations. By no stretch of
imagination could one imagine deniers and violators sitting
back and applauding. Special Rapporteurs thus continue in
their existing jobs so as to remain financially and
organizationally independent. Where their professional and
academic work can be moulded to support their UN work, as
my case has fortunately been, much can be done.

Working as a Special Rapporteur encompasses three
tracks: annual reports provide a summarized overview of
relevant developments worldwide, country missions are carried
out to examine the pattern of problems in situ, while obstacles
or alleged violations are tackled through correspondence with
the respective governments. My three annual and two mission



reports (Uganda and England) are available on the homepage
of the High Commissioner for Human Rights
(www.unhchr.ch) in English, French and Spanish, as are
resolutions of the Commission on Human Rights and other
pertinent documents. My UN reports are also available at
www.right-to-education.org.

UN reports are limited to 28 pages and so a great deal of
economizing is needed to cover all pertinent issues; the
coverage is necessarily superficial. There is only one annual
report while funding available for missions effectively permits
only one every second year. The style in which these reports
are written does not facilitate easy reading. This series of
publications addresses each important dimension of the right
to education in turn. The publications are kept short, the
multitude of legal information is provided separately so as to
facilitate easy reading, and real-life examples are used as much

as possible to exemplify the relevance of the human rights
approach to education.

This publication focuses on the debt we owe to the
millions of children whose right to education we should - but
often do not - recognize and defend. It depicts the gap
between promise and performance in securing free and
compulsory education for all children, which has grown much
bigger at the beginning of the new millennium than it was in
the 1960s. Much as others in this series, it represents work-in-
progress. All three working languages of the emerging resource
centre - English, French and Spanish - are used to preserve
the authenticity of statements or assessments by governments
themselves. All comments and suggestions are welcome,
particularly additions and corrections concerning the
guantitative and qualitative data reproduced in the tables and
country-by-country overviews.

K. Tomagevski
Lund, 13 January 2001
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Introduction

The 1990s have been a time of crisis-driven changes in
education which have continued into the new millennium.
Many governments - not only in developing countries - have
been struggling with debt pressures, budget deficits and
falling revenue. Consequently, a great deal of effort has been
expended to seek other-than-governmental funding for
education. The implications of this shift for governmental
human rights obligations in education have created a great
deal of concern. Blueprints for educational reform have become
a frequent agenda item at all levels of governance, from global
to local. The turn of the millennium made obsolete many
strategies which had ‘by the year 2000 in their titles. These
had promised both primary education and primary health care
for all but neither materialized. The twenty-first century thus
began against the failure to translate promise into

performance, to secure at least primary education free of charge
for all children.

Promises generated by world conferences are seldom
translated into performance by governments acting collectively,
as is noted in Primer No. 1. Individual governments also tend
to forget promises made in their electoral platforms once they
are elected. Promises then fall into oblivion, highlighting the
importance of human rights law which defines individual
rights and the corresponding governmental obligations. Hu-
man rights law requires rights to be precisely defined so that
they can be effectively claimed, their violations exposed,
remedied, and prevented, so that people would have effective
means for holding their governments accountable.

Right to Education Primers No. 2

Human rights law defines rights as claims addressed to
governments; these specify what governments should and
should not be doing. Law is symmetrical and rights cannot
exist without corresponding governmental obligations.
During the past five decades, these have been defined by the
governments themselves, acting collectively within the
United Nations and three regional organizations. These are,
in chronological sequence, the Council of Europe, the
Organization of American States, and the Organization of
African Unity. Within each of them, human rights treaties
have been negotiated, adopted and ratified by the
governments themselves, who also established human rights
commissions, committees or courts that provide remedy to
those individuals whose rights have been violated, when
domestic remedies have not been available or have not
adequately remedied violations.

A widespread view holds economic, social and cultural
rights not to be defined precisely enough to enable their
subjects to claim them and denounce violations.
Nevertheless, the International Labour Organization was
established in 1919 and had started defining and defending
economic and social rights long before human rights were
proclaimed by the United Nations three decades later. An-
other, closely related, view deems that governmental human
rights obligations are not defined well enough to constitute a
yardstick for determining when these have been breached.
Such assessments are not discussed here. Rather, this
publication examines the translation of international human
rights law into the practice of states in order to identify those
components of the right to education which have been



affirmed and reinforced through the practice of states. The
next one, Primer No. 3, summarizes experiences with the legal
enforcement of the right education. As the point of
departure, it takes governmental human rights obligations
structured into the 4-A scheme - making education available,
accessible, acceptable and adaptable - and highlights
precedent-setting court cases from different regions and
countries. These exhibit the nature and scope of the right to
education as a legally enforceable right. Prerequisites of legal
enforcement are access to information (knowledge about
education being a right) and access to justice (existence and
accessibility of an institution empowered to determine
violations and specify remedies). These are in inverse propor-
tion to the need for them - the least available where most
needed.

Inattention to the right to education of children who
have no access to any schooling is therefore addressed in this
publication. It aims to elucidate the necessity of merging
normative and empirical worlds. All children should - but do
not have - the right to education. The first part thus
addresses the ‘should” and summarizes the requirements of
international human rights law. The second part focuses on
‘do not have’ and lists legal commitments for individual
countries followed by a survey of those where the minimal
legal commitments have not yet been translated into reality.
The principal method of human rights work has always been
exposing the abyss between normative and empirical worlds.
Inattention to the right to education is evident from the
absence of worldwide overviews showing the scope and depth
of this abyss. Results of an initial survey are presented in

Overview 3.2. Its purpose is to present baseline data, to be
continuously supplemented and updated.

The first part of this publication summarizes cardinal
international human rights obligations, followed by a brief
overview of the constitutional provisions designed to guarantee
free and compulsory primary education for all. The second
part examines each of the three essential components -
primary education ought to be free of charge, it has to be
compulsory, and no child should be precluded from it.

Economic and social rights necessitate addressing
governmental human rights obligations on two levels - on the
domestic level, as is customary in human rights work, and also
on the global level because decisions on development finance
or debt relief considerably affect the leeway of individual
governments to comply with their human rights obligations.
Moreover, universality of human rights requires universality of
human rights obligations, thus encompassing governments
acting collectively, as donors or creditors. A separate
publication, Primer No. 5, is forthcoming and is entitled Is the
World Bank Moving towards the Right to Education?

The two tabulated country-by-country overviews form the
second part of this publication. The first one, 3.1, summarizes
the commitments of individual governments to international
human rights treaties which guarantee free and compulsory
education for all children, adds the corresponding
constitutional provisions, and information on access to interna-
tional procedures for those individuals whose rights may have
been violated. Details are available at www.right-to-
education.org. The second tabulated overview, 3.2, lists those
countries in which free, compulsory and all-encompassing
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education has not yet been secured. Their number is large - 58
- and shows that the essential guarantees of the right to
education have not yet been secured in one-third of the
countries in the world.

Part |
Human rights obligations

Problems in guaranteeing free and compulsory education to
all children revolve around funding. The worlds of human
rights and fiscal allocations are separated by an abyss at the
global or domestic level. Funding for education tends to be
treated as discretionary, contrary to what international
human rights law demands. Few countries in the world have
effective constitutional guarantees which oblige the
government to allocate to education a determined propor-
tion of its budget. A rare example is the 1947 Constitution
of Taiwan which has specified: “Expenditures of educational
programmes shall not be, in respect of the central
government, less than fifteen percent of the total national
budget, in respect of each province no less than twenty-five
percent of the total provincial budget, and in respect of
each municipality, no less than thirty-five percent of the
total municipal budget.” The purpose of human rights law
is to transform allocations for education from discretionary
into obligatory. This process entails acceptance of human
rights correctives in decision-making, which is a political
process at all levels, from local to global. Securing a match
between governmental human rights obligation in
education and fiscal allocations requires another step -
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according priority to primary education. As illustrated in
Primer No. 1, political processes whereby financial
allocations are made are slanted in the opposite direction
and the highest level in education pyramid obtains the
largest share of available funding.

The objective of international human rights law is to alter
political choices by bestowing legal rights upon those actors
who have the least access to decision-making, such as children.
Primary-school aged children who should be - but are not -
in school are easily marginalized hence their legal claim upon
governments. This claim is detailed in a number of internatio-
nal and domestic legal instruments. These are, as the term
‘instrument’ indicates, tools whose value increases with their
utilization. The inverse is also true, such tools have no value
unless they are known and used. A quick overview of the
toolbox is then indicated.

1.1. International treaties

Promoting human rights requires knowledge about the
existing international obligations of states and this knowledge
can be imparted through a summarized overview of key inter-
national treaties, accompanied by country-specific tables.
Different from Primer No. 1, this text does not mention any
declarations, resolutions, or programmes of actions regarding
the right to education which have been generated by interna-
tional organizations or conferences. The reason is its focus on
law and Primer No. 3 follows suit. Extra-legal creation of rules
for the conduct of actors working in education will be re-
visited in Primer No. 4 with regard to human rights education



and in Primer No. 5, which discusses the changing World
Bank’s approaches to education lending.

Box 1 reproduces the core provisions of international
human rights treaties regarding primary education. Since full
texts of these treaties are easily available, only those segments
of the text which refer to the requirement that primary
education be free, compulsory and all-encompassing are
reproduced. As Box 1 shows, these treaties are uniform, with
one exception, which reflects universal agreement on the core
components of the right to education.

The relevant treaties include the oldest regional treaty, the
European Convention concluded within the Council of Eu-
rope in 1950, which was two years later supplemented by the
guarantee of civil and political dimensions of the right to
education. The European Social Charter, whose revision in
1996 has included a far-reaching guarantee of the right to
education, has added the previously missing economic and
social dimensions, and the Council of Europe is no longer the
single exception mentioned above. The 1962 UNESCO
Convention against Discrimination in Education is the oldest
global treaty guaranteeing free and compulsory education. It
was followed by the International Covenant on Economic,

2 Information on the conventions concluded within the United Nations is available at
<http://untreaty.un.org> as well as the website of the Office of the High Commissio-
ner on Human Rights <http://www.unhchr.ch>. For the Council of Europe,
information is available at <http://www.conventions.coe.int> and for the Inter-
American human rights system at <http://www.o0as.org>. The Organization of
African Unity does not as yet have a website and information on the two human
rights treaties which are particularly relevant for the right to education is available at
<http://www1.umn.edu/humanrts/africa.htm>.

Social and Cultural Rights, adopted in 1966 and abbreviated as
ICESCR. Within the Organization of American States (OAS),
similarly to the Council of Europe, the American Convention
on Human Rights had included only civil and political rights
to be in 1988 supplemented by the Protocol of San Salvador on
economic, social and cultural rights. The Organization of
African Unity created its own human rights treaties and
organs, starting in 1981 with the African Charter on Human
and Peoples’ Rights, which merged collective and individual as
well as civil/political and economic/social/cultural rights. The
Charter on the Rights and Welfare of the African Child was
adopted in 1990 to come into force ten years later, with the
committee that should be established on the basis of this
Charter expected in the year 2001. The Convention on the
Rights of the Child (CRC) was ten years old in 1999 and has
thus far been ratified by the largest number of states (191).
These treaties map out the international legal framework of the
fundamental requirement of right to education, to secure free
and compulsory education for all children.

From the Universal Declaration of Human Rights in 1948
to the (Revised) European Social Charter of 1966, the
requirement for education to be free and compulsory never
wavered. However, changes have been in the specific
designations of various stages of education. The Universal
Declaration has used the term ‘elementary’ which later became
‘primary’ and in the African Charter ‘basic.” Although the
wording of international treaties demands only primary
education to be free, compulsory education has been
prolonged in practice (as is shown below in Table 6), thus
lengthening free-of-charge education.

Right to Education Primers No. 2
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Box 1

Key treaty provisions on free and compulsory education

Universal Declaration of Human Rights
(1948):
Education shall be free, at least in the
elementary and fundamental stages.
Elementary education shall be
compulsory.

European Convention on Human Rights,
Protocol 1 (1952):
No person shall be denied the right to
education.

UNESCO Convention against Discrimination

in Education (1960):
The States Parties to this Convention
undertake to formulate, develop and
apply a national policy which, ... will tend
to promote equality of opportunity and of
treatment ... and in particular: (a) To
make primary education free and
compulsory.
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International Covenant on Economic, Social
and Cultural Rights (1966):
Primary education shall be compulsory and
available free for all.

Protocol of San Salvador to the American
Convention on Human Rights (1988)
The States Parties to this Protocol
recognize that in order to achieve the full
exercise of the right to education:
a. Primary education should be compulsory
and accessible to all without cost.

Convention on the Rights of the Child:

(1989):
States Parties recognize the right of the
child to education, and with a view to
achieving this right progressively and on
the basis of equal opportunity, they shall,
in particular: (a) Make primary education
compulsory and available free for all.

Charter on the Rights and Welfare of the

African Child (1990):

States Parties to the present Charter shall
take all appropriate measures with a view to
achieving the full realization of [the right to
education] and shall in particular: a) provide
free and compulsory basic education;

(Revised) European Social Charter (1996):
With a view to ensuring the effective
exercise of the right of children and young
persons to grow up in an environment which
encourages the full development of their
personality and of their physical and mental
capacities, the Parties undertake, either
directly or in co-operation with public and
private organizations, to take all appropriate
and necessary measures designed: 2. to
provide to children and young persons a free
primary and secondary education as well as
to encourage regular attendance at schools.



Because law is symmetrical, the right to education entails
corresponding obligations. Making education compulsory
requires parents and governments to perform their obligations
towards children. This logic was aptly summarized in 1956:

Just as school legislation imposes upon the parent the
duty of sending his children to school, States should
accept the obligation of providing enough schools to
educate all children.®

Nobody can be required to do the impossible and thus
parents cannot be obliged to ensure that their children
attend school if they cannot afford the cost of schooling.
Making education compulsory was thus contingent on
making it free. In the drafting of the foundation for all
human rights treaties, the Universal Declaration of Human
Rights, there was never a gquestion about education being
made compulsory without being free. Records of early
discussions within the Commission on Human Rights or
later in the Third Committee of the General Assembly testify
to this linkage from the very beginning of the drafting
process to its very end.* Its rationale was followed in all
subsequent human rights treaties.

3 Report on the Regional Conference on Free and Compulsory Education in Latin
America, UNESCO, Paris, 1956, p. 8.

4 General Assembly - Official Records of the Third Session, Part I: Social, Humani-
tarian and Cultural Questions, Third Committee, Summary Records of Meetings,
21 September - 8 December 1948, Lake Success, 1949, p. 583.

Thus far, the (Revised) European Social Charter has
provided the most generous definition of the right of child-
ren and young people to free and compulsory education,
requiring that both primary and secondary education be free
and compulsory. This has remedied the previous
exceptionalism of the Council of Europe, whose Convention
on Human Rights dealt only with selected civil and political
rights, providing safeguards only against denied access to
education. The mosaic of diverse pre-state schools existing in
Western Europe at the time when the provision on the right
to education was drafted (1950- 1952) influenced the ap-
proach to the role of the government under the European
Convention on Human Rights. The Secretary-General of the
Council of Europe at that time had this to say about the
substitution of the originally proposed ‘every person has the
right to education’ by a negative formulation in the final text
of the Protocol to the European Convention on Human
Rights:

The right to education has been asserted in the
negative formulation:" No person shall be denied the
right to education” because the positive formulation
proposed by the [Consultative Assembly in August
1950] might be interpreted to impose on the State
the positive duty to provide education. While
education is provided by the State for children, as a
matter of course, in all member States, it is not
possible for them to give an unlimited guarantee to
provide education, as that might be construed to
apply to illiterate adults for whom no facilities exist,
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or to types or standards of education which the State
cannot furnish for one reason or another.™

This reasoning has influenced reservations to that negative
formulation, which have affirmed the reluctance of
governments to finance diverse schools which are due to
emerge through the exercise of parental freedom of choice.®
The need to balance parental freedom of choice with
governmental obligation to ensure that education is available
and accessible to all children is explored in Primer No. 3, which
includes interpretations of best ways to attain this balance by
the European Court of Human Rights. The adoption of the
(Revised) European Social Charter in 1996 and its entry into
force in 1999 - almost four decades after the initial guarantee of
the right to education - signified a changed attitude within
the Council of Europe. With this change, the uniformity of
requirements that primary education be free, compulsory and
all-encompassing has been fully accomplished, underpinning
the universality of the right to education.

The process of concluding international treaties includes
two stages. Treaties are first negotiated amongst governmental

5 Council of Europe - Collected Edition of the Travaux Préparatoires of the European
Convention on Human Rights, Martinus Nijhoff Publishers, Dordrecht, 1985, vol.
VI, p. 11-12..

® Reservations to Article 2 of the First Protocol, which deals with the civil and
political components of the right to education, have been submitted by Bulgaria,
Germany, Greece, Moldova, Romania, and the United kingdom; they limit financial
commitments of the state to fund schools that are established through the exercise of
parental freedom to educate their children in accordance with their beliefs.
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delegations and the text is formally adopted to be signed by
representatives of those states who have decided to formally
record their political commitment to the adopted treaties. The
second stage takes place within each state, whose parliament
(the body empowered to create domestic law or accept interna-
tional treaties) has to decide whether a treaty should become
legally binding for that country and, if so decided, a formal
ratification signifies the end of the second stage. With
sufficient number of states ratifying a specific treaty, it enters
into force for them. Law-making is based upon sovereign
equality of states hence each one specifically and explicitly
accepts to be bound by any international treaty.

During the second stage, when international treaties are
discussed within individual countries with a view to making
them legally binding for the country concerned, some of
their provisions may not be deemed acceptable because the
government does not wish to or cannot comply with their
requirements. Ratifications are then accompanied with
reservations, and quite a few relate to the right to education.
The reservations to those treaty provisions which require
primary education to be free and compulsory indicate the
general acceptance of this postulate by signalling, most often,
that compliance cannot be assured immediately but
gradually. The International Covenant on Economic, Social
and Cultural Rights has prompted more than a dozen states
parties to submit reservations to its provision on the right to
education. These range from acknowledgments that financial
constraints to access to primary education were beyond the
capacity of the state, to assertions that education should be
treated as the monopoly of the state, or that parents should



be allowed to educate their children themselves, in their own
home. The Convention on the Rights of the Child lays down
the full scope of the right to education. The principle of non-
discrimination is followed by general provisions on the access
to education, its purposes and objectives, which is
accompanied by specific requirements upon education to
protect children from abuse and neglect or illicit use of
narcotic drugs, and followed by safeguards against work that
interferes with children’s primary education. An illustration
of the demanding nature and scope of states’ obligations
concerning education is the number and variety of
reservations. Detailed information on the scope of internatio-
nal legal obligations by country is available on www.right-to-
education.org. and is thus not included here. The
consequence of the number and variety of reservations is that
a mere ratification of a treaty does not mean that it is bin-
ding in its entirety for a particular country. Information on
ratifications then has to be supplemented with indications of
their limited scope through reservations, as is done in
Overview 3.1.

All treaties excerpted in Box 1, except the two African
ones, enable individual states to submit reservations to those
provisions with which they are unable or unwilling to comply.
For those countries in which the treaties excerpted in Box 1
treaties apply, the left-hand column clarifies whether
ratifications have included reservations. They diminish human
rights obligations of the respective governments and human
rights guarantees for the affected population. Moreover, some
reservations, especially those relating to the human rights of
children and women, are so wide-reaching that their

compatibility with the spirit and wording of the treaties has
frequently been challenged and their withdrawal urged.

Overview 3.1 presents, in a tabulated form, international
obligations, constitutional guarantees, and access to interna-
tional procedures for remedying violations. Its left-hand
column summarizes the scope of legal obligations for each
country. It shows that more than thirty countries have
apparently undertaken to comply with all the existing human
rights obligations related to the right to education since they
have ratified all pertinent treaties without any reservations.
Such an optimistic image does not reflect reality as the listing
of these countries indicates. A brief explanation is then
necessary to point out common gaps between appearance and
reality.

Countries where warfare is impeding human rights
protection, such as Afghanistan, Angola, Congo/Zaire, or
Sierra Leone, have not been included in Overview 3.1 because
human rights law is suspended in wartime. Moreover, human
rights protection necessitates an effective government which
is both able and willing to secure it. Both the ability and the
willingness of individual governments is often questioned,
and these two dimensions tend to be inter-related. Overview
3.2 lists those countries in which the requirement of free and
compulsory education has not yet been translated into
reality. Many belong to the poorest and/or most heavily
indebted countries, with school-aged children constituting a
large proportion of the population and too little public
funding available for their schooling. Nevertheless, as Tables
4 and 5 illustrate for raising and allocating revenue, the
degree of commitment of individual government to making
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primary education all-encompassing, free and compulsory
varies a great deal.

A mere ratification of a human rights treaty may be of
little value to the domestic population because the rights
guaranteed therein cannot be accessed and enjoyed. The right-
hand column in Overview 3.1 therefore provides essential
information on access to international procedures for human
rights violations which are particularly relevant for the right to
education and human rights in education. The remark ‘UN
Special Rapporteur’ in the right-hand column denotes
countries for which the United Nations Commission on
Human Rights has established a country-specific mechanism,
which reflects the Commission’s concern about the over-all
human rights situation in that country.

Within the United Nations, there are two treaty-based
procedures: the Human Rights Committee (HRC) deals with
communications related to the International Covenant on Civil
and Political Rights, while the Committee for the Elimination
of Racial Discrimination examines communications alleging
breach of the Convention on the Elimination of All Forms of
Racial Discrimination (CERD). The third one is starting
under the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW), whose Protocol
establishing such a procedure has recently come into force for
the first dozen states parties. Within regional organizations,
two distinct procedures exist within the Inter-American
human rights system, one before the Commission and another
before the Court. The Council of Europe has recently altered
this pattern and there is only the European Court of Human
Rights for violations of civil and political rights guaranteed by
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the European Convention. The European Committee of Social
Rights has recently started processing collective complaints of
violations of social rights. For African countries (which include
all the geographical region, thus also Africa north of Sahara),
access to the African Commission on Human and Peoples’
Rights follows from the ratification of the Charter, which also
does not allow reservations; access to international remedies is
thereby automatically broadened. The coming into force of the
Charter on the Rights and Welfare of the African Child entails
setting up a committee which will also receive complaints. A
detailed description of these and other international
procedures will be included in the forthcoming analysis of
interpretations of the right to education generated by these
bodies, which will be available at www.right-to-
education.org. As the text above shows, a great deal of
momentum in this area has recently brought about no less
than three new international procedures, indicating that the
time for international enforcement of economic